£5

@

" BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI
-Sh. Narinder Kumar, Member (Judlcnl) & Sh. Rakesh Bali, Member (Admlmstmtlve)
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Bara Bazar, Kashmere Gate,
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‘Commissioner of Trade & Taxes, Delhi. ......RESPONDENT

Counsel representing the Appellant @ Sh. V Bhatia
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~(Inr/o ref. No. 150061502064 dtd. 30/3/15, VATO (Ward 73)
(Tn /o ref. No. 150082115338 did. 9/12/16, VATO (Ward 73)

JUDGMENT

1. This 'appeall has been filed against order dated

09.12. 2016 passed by Learned _“,VAZE .. - Objection
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Hearing Authlorily_ (ward-73). Vide impugned order, Ld.
OHA has observed that C-forms for Rs. 41,9841/~
being the miséii1g C-Forms, same are taxable @ 3% with
interest, and acdordingly directed the dealer-appellant to
pay a _SL_lm of Rs. .2,39;984/-' i.e. Rs. 1,25,953/- towards
additioﬂal tax and Rs. 1,14,03-17—- towards interest. This
matter pertains to tax period - Annual _'(2010..2()1 n.

). Vide - im_pugned. order, learned VATO accordingly

dispoisedloff the Objéctions ﬁled by the appellant agaihst

" the assessment made by ‘the Assessing Officer on

30.03.2015.

 As per assessment dated 30.03.2015, 't_he? Assessing

Authori‘ty raised .dem,and of Rs. 2,00,43 8/~ the reason

being that'dealer-appellant had failed to furnish the C-

Forms.

. Present appeal _ca.mefo be filed 01ﬁ 14.12.2020. With the -
N appeal, application'under section 76(4) of Delhi Value

Added Tax, 2004 (heremafter referred to as the Act ) was
filed. Vide order dated 19.08. 2019, while disposing of

said apphcatlon the appellant was dlrected to dep051t Rs

'25 OOO/~ within a period of 30- day ‘gyenue was




restrained from taking any coercive action against the

~appellant,fn comphance Wlth the said order, W”ﬁ cane %
/,.( % el H ‘

5. Arguments heard. Fﬂe perused

6. Case of the appellant in brief, is lha‘t notice under
section 9(2) of Central Sales Tax Act was issued by the_ .
Assessing Officer on 30.03.2015, raising demandfor the
year 2010-11(Annual), without providing any
opportunity to.the appellant. |

7. As noticed above, the Assessing Officer raised demand
vide said notice of default assessment dated .30.03.2015',.
on the ground that the appellant had failed to submit C-
| .Form.s for Rs. 41,98,441/-, Case .of the appellant is that
all the C-For-ms for the S&ﬁd amount were furnished by
the appellant to the departmem with DVAT-51 on
26.11.2015 with all the details in Forms CST-9 for the
“year 2013-14 filed on-line. It may be menﬂoned here
that the appellant has submitted copy of DVAT-51, CST-
9and 1hose of all the C»«fomis, as Annexture-2.

8.As regards objections before Ld. Special OIIA,
according to the appellant on the date «f hearing copies

'
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10,

of all DVAT-51, CST-9 and those of all the C-forms
and one indemnity form were furnishéd-but the Ld. OHA

passed the impugned order without considering the said

‘documents.  and upheld the impugned  demand.

Therefore, leatned counsel for the appellant has
contended that the appeal deserves to be allowed and

impugned order and the demand of tax and interest be set

-aside.

. As per copy of DVAT-51filed by the appellant, quarterly

return statement was submitted by the appellant to- the

Department of Trade and Taxes on 26" Nov. This 'copy

bears the rubber stamp of the Department of Trade and

Taxes and another rubber stamp with the date 26" Nov.

Appellant has also fu.mished photo copies of C-Form
purported to have been issued by the purchasing dealer-

M/s Calcutta Steel Tube Corporation; two C-form

| purported have been issued by purchasmg dealer-M/s

- Dinesh Engmeers, Ahmadabad; -and another C- form

- form-9 deplctmg all relevant details,

@;\g - \L\;{

purported have been issued by purchasmg dealer-M/s -

Am1t Tube Corporation, Ahmadabad and photo copy of

. Pagedofb
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In the course of arguments, learned counsel for the -

Revenue has not disputed submission of DVAT 51 : by

~ the app_ellant '—_- dealer to the Revenue Department on

~ 26/11/2015, so far as, first quarter is concerned. -

12.
| 1ssued by the O/o the Comm1351oner VAT Department

In view of circular No. 749 to 764 dated 5/11/2009

~of Trade & Taxes, New Delhl, when the statutory forms

CIaimed' to have been deposited by the dealer with

- DVAT 51-Form are said to have been lost or are not be

traceable, then credit in respect of such statutory forms

may. be allowed sﬁbject to the fulfillment of th_é |

~ following conditions:

e

1) F urnishing of the -receipf in respect of submission of’
DVAT- 51 from along with statutory form for a

. partlcuhr quarter
ii) D'uplicate parts of the statutory forms and

iif) Furnishing of indemnity bond by the dealer
affirming therein that is any loss is caused to the
government revenue, he shall indemnify the same to -

the government of the said loss;
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- »iv) The assessing authority may get the stattitory forms
verified from the issuing authority or through
TINXSYS (Tax Informatmn Exchange System) as

may be approprlate

IS.AS a result, the appeal 1s allowed and matter is remanded

| .to the - 'Ld VATO, for 'assessment | afresh, after

'verlficatmn of the genmneness of the four C forms

- which are stated to have been subm1tted by the appellant .
| alongwith DVAT'SI on 26/ 1 1/2015 Appellant is hereby

directed to appear before the Ld. VATO on 23/ 08/2021 |

6.T1]6 be con51gned to the record room. Copy of the order
be sent to both the parties as per rules. One copy be sent |
to 1he concemed authorrty Another copy be displayed on

the concemed Websne
Announced in open Court.

Date : 6/08/2021

b

o B Lt

(Rakesh Bali) | | (Narmder Kumar)
~ Member (A) | Member (J)
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Appeal No. M}ﬁwrﬁff%%/?ﬁz?*?ﬁb’

)

Dated: 1#/8)2

Copy to:-

(1) VATO (Ward- 3) (6) Dealer

(2) Second case file {7y - Guard File
(3)  Govt. Counsel . (8) VATO (L&)
(4) - Secretary (Sales Tax Bar Association)

PS to Member (J) for uploading the judgment on Lhe portal of
DVAT/GST Delhi - though EDP branch.

PS/ PA to Member (A)




