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E ' ‘ Date of Decision : 24/8/2021

M/ s, Novateur Electncal & Digital System Pvt. Ltd

A-25, 1% Floor, Mohan Co- operatlv;e Industrial Estate,
Mathura Road, RS

New Delhi — 110044« T Appellant

V.

Commissioner of Trade & Taxes,Délhi ........ Respondent

Counsel representing Appéllan‘t : Ms. Shilpi Dewan
Counsel representing the Revenue :Sh. 8.B. Jain

- JUDGMENT

1. By way of present appeal, appellaht has challenged order
dated 9/8/2019 passed by learned Special Objection Hearing
Authou‘i.y, (here-in- aﬁer referred to as SOHA).

2 The matter pertams to tax pemod Annual 2013.

as regards tax and 111terest while - aﬂowmg exemption to the

Vide impugned orders, Jearned SOFIA reduced the demand

appellant in respeot of some of statutory forms Le. C & F, Forms. |

_Whlch were produced durmg hearing on obj eo‘uons

o
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4. It mafy be mentioned that initiaily notices of default
.,__\‘as'sessment of tax and interést under Central Sales Tax Act
(here- in-after referred o as the Act) were issued by the

Assessmg Ofﬂcer on 8/3/2018

5. In terms of order dated 23/12/2019, passed by this
Tribunal, for the purpose of adlmssmn of this appeal, the.
"appellant oompany is said to have deposited a sum of Rs.

, 14_,88,384-/—% in terms order u/s 76(4) of DVAT Act.

6. Arguments heard on merits. File perused.

7 It may be mentioned here that in the memorandum of
appeal, appellant has alleged fhat the. origiha] C- fofms-'are ‘
available with the appellant and tha,t the appellant company shall
.produce the same. This appeal was instituted on 1/10/2019.
Admittedly, no other stamtory form- has been produced by fhe
appellant company till today. | | |

_'8. In the course of arguments, Jearned uthoriz;ed
'representatlve of the appellant has challenged the mmpugned
order as regards the mtere_st levied by the Assessing Officer. The
icontention raised on behalf of the appellant is.tha't the appiel‘lant
-_chpany _cahnot be directed to pay interest, when the other

dealer failed to supply -statutory forms to the appellant.

9. Lea,med counsel for the Revenue has opposed the

ﬁv/ﬁ o
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.t{le appeﬂanf company is liable to pay interest, as assessed by the

'\.\\Assessing Authority and upheld by learned SOHA. -

VL,

10, .When we have enquired from learned Authorized
Rejbr‘@;s.eﬁ\@agive of the appellant as to what steps were taken by
the abpél'lar;t to collect remaining Statutofy forms from the other
dealers, - learned Authorized Representative submits that some

| sfe_ps might have been taken by the appellant cbmpany, by way -
of correspondence with the other de'alers; but at the same time
admits that no such cofrespondende is part of the record. No

material was produced even before learned SOHA to show that

such and such steps was taken by the appellant company to

* collect remaining statutory forms from the other dealers. In

absence thereof, it cannot be said that the appellant company
took any step to collect remaining statutory forms from the other

‘dealers.

Undisputedly, the‘appellant ‘company while ﬂling return,

claimed benefit on the basis of statutory foﬁns, which were to be

~ produced by the appellant but only some of them were produced

before learned OHA and thereafter no statutory form has been
produced by the appellant till today. It was for the appellant to

prove his bona-fide in furni'shing the return, claiming benefit on

the basis of all the statutory forms, including the forms which




sother parties, to suggest that the said transactions in respect of
\ the statutcjry forms, which have not so far been produced, were

5 genuine.
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\
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Thelefore we do not :[ind any merit in the contention raised

on \behalf of the appellant

11. No other argument- has been advanced by the learned

counsel of the appellant. ‘

Conclusion -

12 In view of the above discussion, we find that there is no
merit in the appeal or illegality or irregula.rity‘ in the impugned -
order on the point of levy of tax and interest. Consequently, this

appeal is hereby dismissed.

13. Copy of the order be supplied to both the parties as per
‘rules. Omne copy be sent to the concerned authority. An()the_r
copy be displayed on the .cence'med website.

‘Announced in open Court.

Date : 24/8/2021 |

\“,,w_q,.'v\- /W

(RakeshBali) -~ . (Narinder Ku:mar)
Member (A) - Member (J)
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- DVAT/GST, Delhi - through EDP branch.

. REGISTRAR

Dated: 26/¢1209/

C:)py Lo -
) - VATO (Ward- ) (6) Dealer
) “Second case file , (7)  Guard File
(3) Govt.Counsel - (8)  AC(L&D
(4)  Secretary (Sales Tax Bar Association)
(3. PS to Member (J) for uploading the judgment on the portal of
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