BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELMI
' Sh. Narinder KunLar, Member (J) and Sh. Rakesh B’lll, Member (A)

| Appeal No. 91/ATVAT/19-20
Date of Order: 02/09/2021

Mys. Shree Sanwaliya|Industries Pvt. Ltd,

M & M2, Ground Hloor,

Jagat Ram Park

Delhi — 110092, o oo Appellant
. ,
Cdmmissioner of Trade & Taxes, Delhi e Respondent
Counsel representing the Appellant . 'None.
- Counsel representing the Revenue ; Sh. P. Tara

ORDER

1. Appellémt company — dealer filed present appeal pertaining to tax
pefiod — 4™ quarter of the year 2016. |

2.0 Assessing Officer - -VATO had issued a notice on 24/4/2018 u/s
59(2) of Delhi ValuelAdded Tax, 2004 (hereinafter referred to as ‘the N
Agt’), whereby the appellant was asked to appear before him and

- produce all documents regarding sale/purchase with books of accounts,

* for the year 2016-17. Sald notice is stated {
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sessing Officer to t

Vide order datec

as-the-Assessing-O

h interest, raising. ’r

m Dy. Commission

he appellant on the basis of letter dated 21/2/2018

er State Tax, Division 5, Allahabad.
| 3/5/2018 , VATO ~ SOHA (hereinafter referred

fa[—i—eer—)—made—aeses&ment —and lewed—addltlenﬂl ~tax

’)T‘ﬂ demqnd m“Rq, 9,51, “'R QQ(/_

to

C

e

Said notice is st

the appellant on

=)

ited to have been issued by the Assessing Officer
the basis of letter dated 21/2/2018 from Dy.

mmissioner State

ax, Division 5, Allahabad. Vide said letter dated

21
ref
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2/2018, it was
sistered vide Tin
vision-5, Allahabad
. 09101726075950
gally, in the nam
xmi Nagar, Delhi -
4™ quarter_ of 20
2/2018 that the sa

lged FIR. Copy of

Feeling aggriev
peliant . filed objec

ile allowing exer

2 ~

&zﬂa
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A"

nformed that M/s Uttam Trading Company,

no. 09512900697 had intimated the State Tax

fhat their password had been hacked; that C-form
worth Rs. 6,77,69,162.60 had been down- loaded
of M/s. Shree Sanwaliya Industries Pvt. Ltd,

-y
et

110092, for transaction stated to have been made
16-17.. It _was. also._informed vide letter_dated
id concern - M/s Uttam Trading Company had

the FIR was also forwarded with the said letter.

ed by assessment order dated 03/5/3018, the

lions dated 16/10/2019. Vide impugned order

ed 04/12/2019, learned VATO (ward 84), disposed of the objections

nption to the appellant as regards some of the
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sta

20,

tutory forms,

65,24,107/-, levied

but

The relevant poj

“Other-two-fornis-

—and SI. No. 0902

as regards missing statutory forms worth Rs.
tax @ 10.5%, with interest.

tion of the impugned order reads as under -

/-

S No-090218240 17 664-amounting-of] Rc: 753455

L0
SO0

1828017596 amounting of Rs, 13,46,29,431/- 1s&sue,d' by

M/s 8.5, Trading (
in hearing are not j

Therefore, it seem

Company, Tin No. 09388806836, submitted by the dealer
mentioned in his annexure 2B (Sa.le Summary).

s that the dealer has also concealed this sales to M/s 8.8,

Training Company of total amount of Rs. 20,80,87,019/- which also taxed

@ 2% with interes

t.’,

6.

“One C form no.

Uttam Trading ¢
alongwith interest
150082613676 da
S
State/Tax/Divisior

Commissioner

However this C fi

091017260755950 for Rs. 6,77,69,163/- issued by M/s
Company, Tin no. 109512900697 is taxed @ 10.5%
by the then Assessing Authority vide reference no.
led 03/05/2018 on the basis of letter received from Dy.
tate 5, Allahabad, No. 806/U.P.
5/Allahabad/2017-18 is upheld.

Tax, Division

brm amount Rs. 6,77,69,163/- is already included in the

missing C forms amounting of Rs. 20,65,24,107/- now. The case 1s assessed

accordingly.”

Vide order

app]ication_u/s 76(4)
~ deposit of 30% of {

ap

e

pellant within 30 d

.

,,\‘\d

dated 2/07/2021 pasggd by }lﬁ A ﬂ !11% , o

of the Act, the appeal wa%/@:ddmf@‘ml subject to
o L ' :
ax and interest, by way of pre-deposit, by the

AES pellam did not comply with
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said order. There

missal of the appes
th the‘order u/s 76(4

xt-the-tinme of—

upon, Revenue departnient filed an application for
1 on the ground that _th(—j)/
b.

dealer had not complied
foore '

i‘i'spr)"s'a'l—orf—the—ap1:)'1'i'c:'a;tit)'n—ﬁ"l'ed—by—thc Reverue,

it aorraht 19 1199
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W
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by

' Su]

Tmce]
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other opportunity, ¢

vject to deposit Rs

way of pre-deposil

1o
[

1‘.
all t

sought-some-time-te comp
cordingly, in the interest of justice, by way of
ippellant was allowed to deposit amount of 30%,
t.by 31/8/2021, but this opportunity was g«-g:mted

10,000/~ as costs payable to the Revenue. The

7'.

18,
12

CO

8.
Ye
mn

da

{

Lo

wait. Appeal was eidj

deposit, has not been

plication filed by f

peal was adjourned

On 31/8/2021, 1

found that the aj
8/2021, vide wh

mpliance with the o

sterday, copy of ch
proof of deposit o
ted 12/8/2021 reg:

he Revenue was disposed of accordingly. The

to 31/8/2021.

lone appeafed on behalf of the appellant despite
ourned to 2/9/2021 while observing that in case it
pellant had not comlglgwwith the order dated
ich one more opportuntjfty was granted for

rder dated 2/ 7/202_1, law shall take its own course.

Today again, np oné has appeared on behalf of the appellant.

allan dated 30/8/2021 was submitted to the staff,
f Rs. 10,000/~ i.e. towards costs. But the order
irding deposit of 30%- amount by way of pre-

somplied with.
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9.| Learned counsel for the Revenue submits that due to failure of the

appellant to comply | with the order u/s 76(4) of the Act, despite

]

@
S
@

ortunities;the-appeal-be-dismissed:

10, As noticed above, initially the appellant was granted time vide
order dated .2/7/202] ‘to deposit 30% of the dispu'ted amount, as
described therein, within a -peﬁod of 30 days, but the appellant failed to
comply with the said order. Agairi the appellant was a.ffdrded. an

opportunity vide order dated 12/8/2021, to comply with the order
' regérding deposit of| 30% amount by way of pre-deposit, but the
appéll_ant‘ has not avajled of the said opportunity. - Yesterday, only an
- application was presented to the staff, on behalf of the appellant,
seé:king extension of |15 days time for compliance with the order u/s’
76(4). No reason has been 1llenlioﬁed in the appliczitign as to why the
order dated 12/8/2021 has not been obmplied with or as to why the

extension of period has been sought.

No one has appgared on behalf of the appellant, despite wait till
1.1 0 PM, even though the appeal-. .has been called twice. No
| rrepresentative has been sent by the appellant or its counsel to appear
| and explain non compliance with the order dated 12/8/2021.
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| With the order u/s 76

on

the part of the apj

4) of the Act, to deposit 30% of the amount, by

way of pre-deposit, despite ample opportunities. On account of failure

pellant to comply with the said order, the appeal

cannotbe-entertained and-as-the-sanre is-hereby-dismissed——

—

§Fi
suja‘pl.ied to both the

website.

concerned authority.

File be consign

ed to the record room. riCopy “of the order be
parties as per rules. One copy be sent to the

Another copy be displayed on the concemed

Date : 02/09/2021

Announced mn open C
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-~ (Rakesh B
‘Member

ourt.

(A). ) Member (J)
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| | | | |
Appeal No. 8 {ATya7]10-80 (018 - 905 | -~ Dated: 3/9/;; |

Copy to:-

(1) | VATO (Ward-&Y4) (6) . Dealer .
" (2) | Second case file - {7y GuardFile
~ (3) | Govt. Coungel (8)  ACL&D

(4) | Secretary (Sales Tax Bar Association) _

] (5). | PS to Member (J) far uploading the iUdEﬂliliéllf_-()ul{tlié ﬁéfﬁal of N

DVAT/GST, Delhi 1 through EDP branch.

w1

REGISTRAR




