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BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI
Sh. Narinder Kumar, Member (Judicial) & Sh. Rakesh Bali, Member (Aclminis_trative)

Appeal No. 150-151/ATVAT/2019
Date of Order: 23/9/2021

M/s. Oyster Bath Concepts (P) Ltd,
- D-73, Okhla Industrial Area, Ph.-L,

New Delhi -110°020. -~ | ... Appellant —Applicant
\'%
Commissioner of Trade & Taxes, Delhi  vevevvnn. Respondent
Counsel representing theAppelIan.t : Sh.M.K. Gandhi.
- Counsel representing the Revenue | : Sh. S.B. Jain.
ORDER

(on_Stay Application U/s 76(4) of DVAT Act)

1. This order is to dispose of two applications u/s 76(4) of Delhi
Valu’_e Added Tax Act; 2004 (here-in-after referred to as the Act) |
which came to be ﬁied along with two appeals which have been
mumbered as 150-151/2019, |
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& Taxes vide Tin No. 07570265987.

.~ The matter pertains to _the year 2013-14. Appellant — dealer has

challenged orders dated 29/ 10/2020 passed by learned Objection

- Hearing Authority (OHA) — VATO (Ward-93), whereby it has

been directed to pay additional tax and interest, due to levy of tax
@ 10.5% with interest, at Rs. 54,072/~ (1% Qtr. 2011) & Rs.
3,33,815/- (2™ Qtr. 2011) i.e. value of missing C-forms.

oIt may be mentioned here that initially vide orders dated -

23/03/2016 passed u/s 9(2) of Central Sales Tax Act (hére_—in—
after referred to as the Act), passed by the Assessing Authority
dealer — appellaﬁt was directed to pay tax & intefest of Rs.
38,613/ (1% Quw. 2011) & Rs. 12,51,493/- (2™ Q. 2011)

because of non furnishingof statutory forms.

F eelirig aggrie_:ved by the said notice of default assessment of tax
and interest, appellant filed objections. During hearing on

objections, the dealer — appellant submitted some statutory

~ forms. On the basis of such Stéttutdry forms, learned OHA

oL

allowed exemption to the dealer — appellant. 'Since'the_ dealer —
appellant was not allowed any further exemption, the appellant
has come in appeals. ' |
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appeal, sub-section (4) of section 76 of the Act provides that no
appeal against an assessment shall  be | entertained by the
Appellate - Tribunal, unless the "appeal is accompanied by
satisfactory proof of the payment of the amount in dispute, and

any other amount assessed as due from the person.

As per first proviso to sub-section (4) of section 76, the
Appellate Tribunal may, ifit thiriks fit, for reasons to be recorded

in writing, entertain an appeal against such order without

payment of some or all of the amount in dispute, on the appellant

furnishing in the prescribed manner security for such amount, as

it may direct.

Admittedly, the dealer is not having any other statutory forms so

. far. The fact remains that no additional statutory form has been

filed with these appéals.' It would be for the applicant to satisfy

at the time of final arguments as _'to what efforts were made by

the applicant-dealer in obtaining the remaining statutory fornis,
which were still missing even at the time of hearing on the
objections, and as to why the said missing forms have not been

filed $o far.




Ltd. V/s. Commissioner of Sales Tax, 1991 Vol. 83 of Sales
Tax Cases, 485 and the avefmehts put forth in the éppeals, the
appeals are allowed fo be ehtertained. .subjeet to deposit of 15%
of disputed demand by way of tax and interest in respect of each

quarter.

9. Accordingly, the applicant is giveri time till 25%, October, 2021,
to deposit 15% of .the dispu‘ted amount towards tax and interest
by way of pre-deposit for the purpese of | entertaininent of
eppea'ls. Ld. Counsel for the applieant to appriée Ld. Counsel
for the Revenue rega:rding' compliance of -this order of pre-
dep051t so that on the next date t.e. 1/1 172021 appeals are taken |

up for final arguments. Otherwme law shall ’Lake its own course.

10. Copyr of the order be suppiied to both the parties as per rules.
One copy be sent to the concerned authouty Another copy be

displayed on the eoneerned web51te

Announced in open Court.
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