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BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL, DELHI
Sh. Narinder Kumar, Member (J) and Sh. Rakesh Bali, Member (A)

Appeal No. 191-194/ATVAT/2020
Date of Judgment: 8/10/2021

‘M/s. Essilor India P_VL I imited.

A-3, Okhla Industrias] Area, . |

“Phase-II, New Delhi-110020. S .... Appellant
B - o

Commissioner of Trade & Taxes, Delhi. TR Respondent

~Sh. Manoj Kumar

Counsel for the Appeliant _
Sh. 8.B. Jain.

" Counsel for the Revenue

JUDGMENT
1. The above captioned four appeals have béen filed challenging
order dated 27/01/2021 passed by VATO (ward No. 93) - learned
Objection Hearing Authority (OHA), under Central Sales Tax Act
(CST). The appeals pertain to all the four quarters of the year 2014-
5. - | o |
2. Assessing Authority - Ld. VATO (Ward 93) vide orders dated

08/03/2019 directed the appellant..lo pay a sum of Rs. 7,89,335/-, for
OFRs. 6,05,155/-, for the 2 qr.;

i ¢ gir.; to pay a sum of Rs.
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5,72,914/-, for the 4™ qtr., towalds additional tax and interest, undel
CST Act,

3.  On objections being filed by the dealer, learned OHA Vide
order dated 27/01/2021, reduced the demand in respect of all the four
quarters, keeping in view that some of the C & F forms were
produced before him during proceedings on objections, and also
taking into consideration the missing statutory Forms, Still feeling
| di_ssatisﬁed, the dealer has filed 'alli.these appeals. |

4, | Argﬁmems heard. File perused.'

5. It inay be menﬁoned here that on 6/8/2021; learned counsel for
the appellant submitted that the dealer had deposited the disputed

" demand towards tax and interest. Accordingly all the apphcatlons u/s.

76(4) of DVAT Act were dismissed as not pressed

6. Learned counsel for the a,ppcllant has submitted that due to
pandemic, all ofﬁees are s’ull not functional and that the head office
of the dealer which is loeated in Bangalore as well as other branch
offices have already taken steps to _collect_ the statutory forms and that

" non receipt of the remaining statutdry.forms- is beyond control of the

dealer.

7. .Leame'd counsel for the Revenue: has ieontended that despite
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'8. Undisputedly, the notices of default assessment of fax attd
interest pertain to the year 2014-15. The sald notices are dated
8/3/2019. Objections were filed: before 'the learned OHA and the
same remain pending there upto 27/1/2021. But even then the dealer

did not file any of the r.emaining statutor))g'ﬁﬁuring proceedings on |
objections. Whﬂe these appeals, the dealer did not file any |
application to adduce a;ny additional evidence or statutory form Only
today an appl_lcauo_n came to be filed secking time for collection of
lstatutory ‘form-s and submission thereof. On.5/ 10/2021, on behalf of
the dealer, copy of e-mail dated 4/10/2021 has been filed which
contains latest correspondence dated 21/6/2021 from Sh. Pramod
Srivastava with Sh. Nanda Kishore, thereby informing the latter about
filing of thi.s app‘eal and that he should arrenge on priority 'basts. No
material has been placed on record to suggest as to any other steps
taken by. the dealer .aﬁ;er 12/172021 for collection of remaining
statutory forms. Vide separate of order of even date, request made on
behalf of the dealer for adjournment, to enable .t;he dealer to collect

remaining statutory forms stand declined.

9. The fact remains that the dealer has not filed any s’tatutory form,
‘desplte sufficient time and opportumty No sufficient cause has been
put forth for non SleIl‘HSSIOI’l of t@e"temammg statutory forms. There
is nothing on record to suggést the §ufficient opportunity was not
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grantéd to the dealer by the learned OHA for prbduction of remaining
statutory forms. In the given situation, the impugned order regarding

levy of tax deserves to be upheld.

10. On the point of intei‘ést,- no argument has been advanced by

learned counsel for the appellant, so as to challenge levy thereof.

11. No other point has been agitated by learned counsel for the

dealer — appellant.

12. In view of the above discussion, ﬁndmg no merit in these

appeals, the same are hereby d1sm1ssed

13. Copy bf the order be supplied to both the p.arties as per rules.
One copy be sent to the concerned authority. Another copy be

displayed on the concerned website.
~ Announced in open Court. |
Date: 8/10/2021
\7(\,\\‘\% '
(Rakesh Bali)
Member (A)
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Dated: M? 1o /2y

Copy to:-

(1) VATO (Ward- 83) - (6) Dealer

(2) Second case file (7)  Guard File -

(3) Govt. Counsel - (8) AC(.&J)

(4)  Secretary (Sales Tax Bar Association)

(5). PSto Member (J) for uploading the judgment on the portal of
DVAT/GST, Delhi - through EDP branch.

C)) Commlsswner (T&T)
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