: BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI

- Sh Narinder Kumar, Member (Judicial) & Sh. Rakesh Bali, Member (Administrative)

Appeal No : 96/ATVAT/2018
Date of Judgment : 05/10/2021

M/s. Highway Motoi‘s & Traders,
2737 Ram Lal Chandok Marg,
Kashmerl Gate,

Delhi—110006. - .._;'....,_...Appellant
. | -
Commissioner of Tré,de_.& Taxes, Delhi | | Respondent
CQuﬁsel reprééenting thé Appellant :  Sh. AKX Babbar. ;
Counsel re}jyegenting the Revenue o . Smt. Suman Kap.oor.
woevENT

s

1. Sh. Ajay Mahendru has 'ﬁled this appeal. claiming himsélftdbe |

sole propﬂetor of M/s. nghway Motors & Traders

| PrOprletorshlp concem He is feelmg aggrleved by order dated

9/4/2018 passed by leamed Objection Hearing Authorlty.
(OHAL 'thr_eby_ ob_]_ec_tlons filed by him againist order dated |

25/7/2017 pés‘séd by learned VATO was, Lsmgged

2. Leamed VAF Oé yide order
canoel]atlon of reglstratlon of M/ thh ety Motors a;nd
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.Tréders_- having Tin NO. 0796‘7191131. The reason for
cancellation  of registration of the dealer was “requisite

documents for issuance of RC not submitted”.

This cancellation order is stated to have been'passed after

issuance of show cause notice dated 23/5/2017.

Learn.ed. counsel for the appellant has submitted that all the
requisite. dobuﬁaents were submitted by Sh. AjayME;hendru.to
the Competent Authority - VATO alongwith application for
registration, submitted in form DVAT Act, 2004 (here-in-after

- referred to as the Act).”

o -Ct)py of the dOCuments which are stated to have been endosed |
~to the apphcahon DVAT Act 2004, has been made avallable
at pa,ge 18 |

We have enquired from learried counsel for the Revenuc if all
these documents which ﬁndinentioned in the list available at
page 18 'Were aétually supplied by Sh. Ajay Mahendru, before
the Competent Authority. But learned counsel is unable to
reply in affirmation. She submits that such like application is

received against receipt issued by the Department..

As noticed above, Ieamed VATO 1squec1 10w~éause notice. and :

?eu

cancelled the registration on =t‘he g Und that requlsue_

documents for issuance of RC Were ot submltted In this

y | Page 2 6f 6 |
\H\‘b - Appeal No : 96/ATVAT2018

e




situation, learnéd VATO was required to specify in the show
cause thice_ as well as in the order as to which of the
~ documents had not been submitted by the applicant. In absence

of any specification in this regard, we find merit in the

- contention raised by learned counsel for the appellant that the’

notrce dated 23/5/2017 is not a valid notice for want of specrﬁc
- reason calling upon rejection, and that for the same reason ﬂnd
that order dated 25/7/2017 cancell_mg- the regls_trat_lon has not

been passed for a valid reason.

While referri'rlg'to th'e 1mpugned order dé;fed 9/4/2018 passed by
| learned OHA learned counsel for the appellant has submitted
- that the learned OHA dlsmrssed the Ob_]GCtIOIlS while observmg
“that dealer had farled to furnish satrsfactory report as to why he
required restoration of the reglstratmn as the dealer had
negligible business in VAT regime. The contention is that this
is not one of the grounds for cancel_lation'of the registration as

available u/s 22 of DVAT Act.

In view of provisions of section 22, it can safely be said that
| Vsa,ld ground is not one of 1he grounds for cance].latlon of

- reglstratwn

In the 1mpugned 01der it siands recorded that 11 was reported to
m. Ward 17 that M/s.

| the learned OHA by the representatwe
H1ghway Motors and Traders stood alrea.dy regr&.tered at the
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same address vide Tin No. 07800251165 under the
| Proprietors-_hip of Sh. Inder Mohan Mahendru, and that Civil
 Suit No. 689/10 was pending at Tis Hazari Court, Delhi. As
| observed by learned OHA, a clarification on the point of
occupancy and status of the ‘court case was sought from the

objector, but no. s’atisfactory reply was submitted.

: 'Durmg th1s appeal appellant was allowed. to place on record

copy of order dated 25/1/2018 passed in RCA No. 1214/16.

A perusal of the copy of order dated 25/1/2018 would reveal
that the appellant herein filed RCA No. 1214/ 16 a_geinst his
father Sh. Iﬁder Mohan -Mahendru, feeling aggrieved_ by
judgment and decree 'déted 31/8/2013 passed in Civil Suit No.
698/10, two orders dated 24/3/2017 and 6/9/2011 passed in suit
NO. 698/10. As per brief facts available in the said
memorandum of appeal father 01" the appellant had mstltuted -
Sun agamst the pl_ esent appellam 1.e_. .son, 50 as to restrain hlml
and others 'ﬁ_om_; ir_iterfering or taking possession of his business

M/s. Highway Motors & Traders.

However, vide order dated 25/1/2018, the Court of learned
Senior Civil Judge Centra] district, Delhi,. observed that the

‘%C’AW"':’%? i

\r\im', £

| Judgment and decree could not be ex_ﬁlted@as Kl
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10,
 set-aside the impugned order dated 9/4/2018 and to remand the

11

In the course of arguments, leamed counsel for the appellant has
placed on record copy of order dated 10/1/20]7 passed by
Competent Authority cancelling the registration of M/s.
Highway Motors -& Traders as against Tin No. 07800251165
w.e.f. 10/1/2017. This Tin No. is purported to have been got

| 1ssued to father of the appellam

* When registration of the said .proprietorship concern as a dealer

vide said Tin number stood cancelled on 10/1/2017, the learned

OHA did not take into consideration this fact and rather he

~ considered the submission made by Vati of ward -17 that

another firm already stood regiSte’red.
Tn the given facts and circumstances, We-'deem it a fit case to

matter to learned OHA for decision 'afresh, aﬁ'er providing

- reasonable opportunity to the appellant.

Consequentl_y,_' this appealtis dispo'sed of, and while Settingm_aside

.the impugned order dated 9/4/2018, we remand the matter to

leam'e_d OHA for decision afresh, after _'proi/iding reasonable
opportunity to the appellam‘, Appella_nt is hereby directed to
appear before Learned SOHA on 28/ 10/2021L .

supphed to both the partles as per mleg\a One c‘. ¥ i)e sent to the
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concerned authority. Another copy be displayed on the
concerned website.
Announced in open Court.
Date : 05/10/2021 o o :
M/l\\ww\ o / 'ro/

(Rakesh Bei].i) (Narinder Kumar)
Member (A) Member (J)
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Appeal No. bifnent| gat9 | 1095-55 Dated: 4/10/2

Copy to:-

(1) VATO (Ward-)?) ~ (6) Dealer
(2)  Second case file ' (7)  Guard File -
(3) Govt. Counsel (8) AC(L&J)

(4)  Secretary (Sales Tax Bar Association)
(5). PS8 to Member (J) for uploading the judgment on the portal of

DVAT/GST, Delhi - through EDP branch.

(9) Commissioner (T&T)
REGISTRAR




