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@ - BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI
- Sh. Narinder Kumar, Member (Judicial) & Sh. Rakesh Bali, Member (Administrative)

Appeal No : 133 tol36 & 137/ATVAT/2019
Date of Decision ; 09/11/2021

M/s Fortune Bath & Interiors Pvt. Ltd.,
No. 145, Transport Centre,

Punjabi Bagh, | | |
New Delhi-1100 35, | e Appellant
V .

Commissioner of Trade & Taxes, Dethi ~ .vvvvvoo... Respondent

Counsel representing the Appellant - Sh. UJJW&I Jain & Sh
o - B.R. Jain,

Counsel representing the Revenue ; Sh. CM. Sharma.
JUDGMENT

1. This Judgmem is to dispose of all the five appeals captloned

above,

2. Dealer — appellant, registered vide Tin No. 07790300107, with
Department of Trade & Taxes, Delhi, ﬁled appeal No. 137

challengmg order ddted 18/3/2020 passed b 1earnec1 Objec’uon




and March 2012, were rejected on the ground that the same
were barred by limitation. On 22/7/2014 Assessing Authorlty -
VATO had levied tax on the dealer for the aforesaid two tax |

| periods and d-1rected the dealer to pay a sum of Rs. 1,04,347/-,

~Under sub sec_tion 4A of section 74 of Delhi Value Added TaX

Act-2004 (here-in-after referred to as the Act), objeerions_ can

be filed within two months of the date of service of asses.sment,

- or order or decision, as the case may be.. |

Admittedly, the assessment is dated 22/7/2014 and objectlons as

regards tax period Jan. 2012 came to be filed on 27/12/2019 and

as regards tax perrod March 2012 obJeetlons were filed on
11/2/2020. | -

Learned eounsel for the appellant has submitted that actually -
the impugned order was served on 20/1 172019 and it was there
after that the dealer applied for the certified copy and filed
objeetmns on 27/12/2019 and 11/2/2020 respectrvely, as regards
levy of tax |

Appeals No. 133 to 136 pertain to levy of penalty by ther
Assessmg Authorlty V1de order dated 2/9/2014 in respect of tax

‘period — 3™ quarter, 2013 u/s 33 read with section 86(9);

N

assessment dated 2/9/2014 in respect of sg ‘Me{ta}& perlod 319
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with section 86(9); levy of penalty u/s 33 of DVAT Act, as
regards tax period — 1% quarter 2014 and levy of tax penalty u/s
9(2) of CST Act for the 1% quarter, 2014. These assessments

regardmg penalty were also challenged by the dealer before

learned OHA, and the same were dismissed V1de common order |
dated 5/3/2020 by observmg that all the four object10ns were
barred by limitation, in view 6f provision of section 74(4)(a) of

the Act.

Admittedly, the. assessment regarding imposition of penalty was
framed on 2/9/2014 and the dealer — appellant filed objeetions
on 7/12/2019. Learned counsel for the appellant submits that

“the assessment dated 2/9/2014 came to the notice of the dealer —

appellant on 20/11/2019, where upon’ certified copies there'of-
was applied and ultimately objectmns came to be filed on
7/12/2019,

Clause (a) of sub section 4 of seet10n 74 prov1des a perlod of
two months for filing of obJectlons in case of assessment made:
under this Act. A perusal of column at serial No. 9 of form
DVAT 38 would reveal that the dealer — objector averred

thercin that the Eobjection was -being filed within the time

| preserlbed In the course of arguments, learned counsel for the
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submitted that in the given situation he was required to fill in

DVAT~ 39 also, to explain the delay and seek condonation o

thereof, but inadvertently he did not fill in the said form.

Sh B.R. Jain, counsel for the appellanf submits that it was his
mistake that he did not fill in DVAT-39. On this point, when

~ we have enquired from Sh. B.R. Jain, Adv. as to since when he

10.
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came into practice on tax side, the answer is that he started
practice only four years prior thereto i.e. pnor to the filing of

these objections.

From this, we find support in ..the submission made by Sh. B.R.
Jain, Ady. that it was his mistake that he did not fill in DVAT-
39. In this situation, the- dealer — appellant cannot be élllowed to |

suffer because of mistake on the part of the counsel who had not | |

muoh experience to his credit by then in this field.

When the objections were ﬂled beyond the prescnbed perlod
and Sh. B.R. Jam Adv. made a mistake in ﬁlllng in column No
9 of DVAT 38 and in not furmshmg DVAT ~39 S0 as to seek

| oondonanon of delay on the aforesaid ground in the interest of

justice, we deem it a fit case to remand the matter to the learned
OHA for demsmn afresh,

Consequently, these appeals are d1sposed of e&ﬂnchwh" e setting-
ma' af '{'ﬁf;\;
aside the impugned orders as regards 1m£;*‘f~3’s' '
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penalties, the matter is remanded to learned OHA for decision
afresh. De.al_er — appellant to submit proper application béforc
learned OHA seeking condonation of delay in filing of each
| objection and there upon the learned OHA to dispose of the
matter “in ‘accordance with law, after providing sﬁfﬁcierit

opportunity of being heard, to both the sides.
11. Parties to appear before learned OHA on29/11/2021.

12. File be consigned to the record room. Cbpy'of this judgment be
placed in the other file of appeals No. 133-136 as well. Copy of |
the judgment be supplied to both the pafties as per rules and one
copy be sent to'_the conce.m_ed..f a.uthority. Another copy be

displayed on the concerned website. |
Announced in open Court.
Date : 09/11/2021 S - o
h?/", ' : - .‘; L.Jé“”/:; > I
d Y ] |
(Rakesh Bali) (Narinder Kumar) 0
Member (A) ' Member (J)
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Copy to:-
(1) VATO (Ward- J#9) (6) Dealer

- (2)  Second case file (7)  Guard File
(3) Govt. Counsel . (8) AC(L&J)

(4)  Secretary (Sales Tax Bar Association)
(5). . PS to Member (J) for uploading the judgment on the portal of

DVAT/GST, Delhi - through EDP branch. | o - G

(9) Commissioner (T&T) -
REGISTRAR




