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BEFORE DELHI VALUT ADDED TAX APPELLA TE TRIBUNAL DELHI
Sh. Narinder Kumar, Member (Judmal) & Sh. Rakesh Bali, Member (Admlmstl ative)

- Appeal Nos : 282-285/ATVA'T/2021

Date of Judgment : 02/12/2021

M/s. Noble Enterprises,
76, Basement,

Sant Nagar, |
New Delhi ~ 110065. e, Appellant
v
Commissioner of Trade & Taxes, Delhi ceeer-i.. Respondent
- Counsel 14epresenting the Appellant Sh. AK. Bhardwaj.
Counsel representing the Revenue ; Sh. N.K. Gulati.
JUDGMENT

1 By' way of _.‘preseﬁt four appeals, dealer — appellant - a

proprietorship concern,  has challenged order dated

5/10/2021 passed by learned Objection Hearing Authority
(‘OHA),. whereby notices of assessment of penaltjf dated
1/812018 framed by the Asscssing Authority us 33 read
with section 86 (14) of Delhi Value Added Tax Act,

 (hereinafier called the Act), have been-upheld and the

o [ A

objections filed by the dealer, as ﬁ@ga
| g%_ﬁ.

thci);?:nalty, have

-becn dismissed.
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Vide notice dated .1'/8/.2018, Asseséing Authority — VATO
(Ward-207) .levied penalty of Ré{. 50,000/- each, in respect
of tax period Annual 2014-15, 2015-16, 2016-17 and Ist
quar‘tér of 2017—48. The penalty came to be imposed u/s 86
(14) of DVAT Act, on the ground that the dealer — appellant
failed to comply with directions contained in notice dated
10/2/2017 for 20/2/2017 and reminder dated 18/7/2017 for
28/7/2017 /s 59(2) of the Att for ploductlon of documents "

/ records.

‘Feeling dissatisfied with the notices of assessment of

penalty-, the dealer filed ‘objections before learned OHA.
Vide impugned order dated 8/10/2021, learned OHA — Spl.

. Commissioner upheld the notices of assessment of penalty.

Hence these appeals.

“The only submission put forth by learned counsel for the

dealer — appellant is for a lenient view on the quantum of

| penélty as while disposing of four objections filed by the

dealer again_st notices of default assessment of tax' and
interest, for the Samé quarters 1i.e. Annual 2014-15, 201;5—-16,
2016-17 and 1st quarter of 2017—18 learned OHA has
remanded the matter to the Assessmg Authonty allowmg

the submission on behalf of the dealer for. an. Q_pportumty to

-';w N

produce all the relevant documen;ﬁ’ “To th ; h‘purpose of

assessment
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- Learned counsel for the Revenue has not disputed that the

matters stand remanded by learned OHA to the Assessing
Authority as regards notices of default assessment of tax

and interest in respect of the same tax period.

As per the impugned order, learned OHA has remanded the
matter to the Assessing Authority keeping in view that
several importanf factual aspects. were required to be

examined and also that claim of the dealer could be

‘examined and verified from the records.

Since the learned OHA has already remanded the matter to
the Assessing Authority on the point of levy of tax and

‘interest for the same quarters and learned counsel for the

appellant has submitted that all the réqﬁisite documents
were produced before learned OHA and shall also be
produced before the Assessing Authority, we deem it a fit
case for reduc‘uon in the amount of penalty from Rs.

50 OOO/- to Rs. 5,000/~ in respect of each tax penod ie.

| Anﬂual-2-0].4—15, 2015-16, 2016-17 and lst. quarter of 2017-

18. Consequ'ent].y, all these appeals are diSposed of while
reducing the amount of the penalty from Rs 2.00 ldkh to

Rs. 20 OOO/— only,

It may be menuoned here that in comp]fi"an

dated 8/11/2021 passed on apphcahoih u/
Act dealer has already deposited a Suﬁ“iﬁ FRs.
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submitted by the le_zimed counsel for the appellant, the said '_
amount shall be adjusted towards the amount of penalty of

Rs. 20,000/- as it stands reduced.

9.  Tile be cons:j,glled' to the record room. Copy of the order be
supplied to both the parties as per rules. One copy be sent
to the concerned authority. Another copy be displayed on

the concerned website.
Announced in open Court, -
* Date : 2/12/2021

L.
ali)

(Rakesl;\i} : | (Narinder Kumar)
Member (A) | . Member (J)
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VATO (Ward-9%1) .. (6) Dealer

Second case file : .~ (7). Guard File
“Govt. Counsel .- -~ (&) AC(L&I)
‘Secretary (Sales Tax Bar Assoo1at10n) Lo

PS8 to Member (J) for Uploadmg the jud, gmen,_ on .he portal of
DVAT/GST, Delhi- throughﬁ EDP branch '

' Commmsmner (T&T)




