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BEFORE DIZLHI VALUE ADDED TAX APPELLATE TRIBUNAL DELHI

Sh. Narinder Kumar, Member (Judicial) & Sh. Rakesh Bali, Member (Administrative}

Rev. No. 222/ATVAT/2021
In Appeal No : 173-174/ATVAT/2019
o ‘Date of Order : 29/11/2021

 Mis. Julta & Co.

269, Rajour Apartments,
Rajouri Garden, -

New Delhi - 110027. .. Applicént
. V.
Commissioner of Trade & Taxes, Delhi N | Respond.ent |
Counsel .representing the Appﬁc’ant' o Sh. Rohit Gautam.
Counsel representing the Revenqe » _Sh'.. P, Tara. |
ORDER |

I This order is to dlspose of apphcatmn fil d by the dealer for
review of order dated 17/9/2021 passed by thls Trlbunal in
appeals No 173 174/ATVAT/2019 |

2. The aforesaid appeals Were [iled by ihe ‘dealer compa;ny-

| challengmg order dated 22/12/2020 passed by Addl.

. Commlssmner learned Objectlon Hea:rmg A

. whereby the Obj ecﬂons filed by the dealer w?ere d1smlssed and
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merlts and as sueh 1t eannot be Sald thab"f' ‘*e Tr'bunal has

- _commltted any error on ﬂllS pomt

N ‘We have gone through our Judgment

two notices of default assessment framed by the Assessing

~ Authority on 18/6/2018 were upheld.

Vide notices dated 18/6/2018, the .Assessi_ng Authority had

allowed certain exemptions, but at the same time he levied

tax, interest byway of notice of default assessment undef
section 32 of Delh1 Value Added Tax Act, 2004, (here -in-
afier referred to as the Act) and also imposed penalty u/s

86(10) read W1th section 33 of DVAT Act

Arngtnents heai_*d on the review application. Record p‘éru_Sed.

Learned counsel for the applieant' 'subm'its_: that the Tribunal

fell in error by not taking into consideration the decision in
M/s. "_Jatind_eli~ Mittal Engineers and Confractors vs.
Commissioner of Trade and Taxes, MANU/DE/7_574/2011
and the decision in State of 'MP & Ors. vs, Shyama, Charan
Shukla, 1990 79 STC 439 SC and as Such 1he review

applleatlon deserves to be allowed

" Leamed cou.nsel for the Revenue has Vehemenﬂy submlued

that none of the. two. decn.smns,were 01ted by learned cou;r_lsel .

 for the appellant at the'time he argued the two appeals on

| .
argument advaneed by Iearned counsel foﬁfie wappellant -
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the appeals én merits was that the learned OHA had not
allowed full eXemptio'n to the dealer — appellant even though
the dealer had filed copies of all ledger accounts, original cash
voucher and original _purchas,e_bﬂls with other expenses bills.
In support of this .submission; learned ooﬁnsei had referred to

copy of letter dated 7/ 10/2020 available on record.

When learned counsel for the Revenue did not dispute filing

of copy of letter dated 7/10/2020 and annexures thereto, |
before lcarned OHA, we observed that the learned OHA
ought to haVe dealt with the said documents produced during
hearing on objéctions and then to have recorded findings. In
this situation, we had no option but to order for remand of the
matter to learned OHA for decision afresh after taking into
consideration .the | re].eVéﬂt_ material, out of documents
produced vide letter dated 7/ 10/2020, and also keeping in

view a provisions of section 5(2) of the Act and 3(1) of

DVAT Rules.

o COnsequenﬂy, both the appeals were dlsposed of and Whﬂ

. heeud

.

j,a}[n. IV‘ . ._

setting aside the 1mpugned orders dated 122/12/2020, the

matter was remanded fo bf}emed OHA for deeision afresh,

aﬂer affordmg to the dealer a reasonable opport y of ;bcmg
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8. Since the learned counsel for the a'ppellanf — dealer had not
| -1‘eferrc‘d ‘tb ahy of the aforesaid iwo decisions, we had no
occasion to refer the same or appreciate/ applicability of the
law laid-down therein. |
9. Learned counsel for the dealer applicant.-submits that even 1f
the matter has been remanded to Jearned OHA for decision
afresh, d.ealer‘has- thé_apprehension that the learned OHA maj/
again -impoée penalty. | |
| In.lthis fegard suffice it to state that no application for review
hes on the ground of any such apprehensmn in the mind of |
the dealer, regardmg the order that may be: passed on remand
of the matter | | |
~ 10. In view of 1he above discussion, and ﬁndmg no meru in this
| review appllcatlon same is hereby dismissed.
11 File of this rewew petltlon and the record of the appeals be
| con31gned to the reoord room. Copy of the order be supplied
to both the parties as per rules One copy be sent to the
concerned aulhorlty Another copy be dlsplayed on the

concerned Websﬂ:e
Announced in opemco_m_ -

 Date:29/11/2021

7 -

s \\\ _ S ' i
- (Rakesh Bali) -~ (Narinder Kumar
Member(A) | Member (J)
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(6) Dealer
(7) -Guard File
(8) AC(L&.T)

VATO (Ward- po)?_ -
Second-casefile.
= Govt Counsel "

"PS to Member (.;I),.
B DVAT/GST' Delhi: -:—'
Commlsmoner (T&T) '




