BEFORE DELHI'VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI
Sh. Narinder Kumar, Member (Judicial) & Sh. Rakesh Bali, Member (Administrative)

Misc. No. 240/ATVAT/21
Appeal No : 275/ATVAT/2021
Date of Decision : 1/12/2021

-~ M/s Bajrang Bali Industries
QU-171B, Pitam Pura,

© NewDelhi-110034. o everenerAppellant
.Com'miss_ioner of Tr:#ide & Taxes, Delhi .. ........... Resp.on_derlt-
_.Representmg the Appellant 7 ‘_ . Sh. H.L. Madan,CA.
~Counsel representmg the Revenue ot | Sh. C.M.. Sharma.
ORDER

(on_Stay Application Uls 76(4) of DVAT Act)
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1. This order is to dispose of application us 76(4) of Delhi Value .

| Added_TaX Act, '2004_ (h-ereé-ln-—'after referred {o as lhe'-Act).'

20 Appellant - dealer Is feelmg aggneved by order dated o
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29/6/2018, by the Assessing Authority, has been rejected. The
mater pértains to tax period 1/10/2009 to 31/3/2010.

The only Submlssmn put forth by learned counsel for the-
applicant on this apphcatmn is that while rejectmg the claim i.e.

ITC of the dealer — appllcant the Assessing Authority could not

| _1ssue the notice of default assessment of tax and mte1est

| pamcu larly When the turnover assessed was zero even as per

the table available in the said notice 1ssued by the Revenue.

Consequently, it has been submltted that when the Iearned OHA
fell in error in upholdmg the notice of- default assessment, |
appeal be entertained without calling upon the applicant to

deposit any amount towards the disputed demand.

On ’_the other hand, learned couns_.el for the Revenue has referred
to the observations made by the Assessing Authbrity for levy of
tax and inter'est when it was found that the dealer had not

menuoned Tin Nos of some of the sellmg dealers, in DVAT 30

 forthe quarter endmg 31/12/2009 and 3 1/3/2010.

Und;sputedly, ‘carlier this 'Appellate‘. -1-r1buna1' vide order

communicated vide endorsement dated 3/5/20 18 had remanded

- the matter to VATO, 'Whil'e setting- -aside the previous

assessment- dated 14/8/2012 passed by VATO s
order passed by the learned  OHA, W‘ : '

::}*V

vell as the

reconsideration of the matter pertaining to re-fund clafmed by

|  Page 2 of § _ _
i . _ Appeal No 275/ATVAT/2021




_ amount, as it may direct.

in ‘Ravi Gupta Vs, Commlssmner Salcs.

/ [P

the dealer and to pass orders afresh.

When the matter was remanded in conncction with
reconsideration of the ITC of the dealer, it is a matter to be

considered and decided by this Appellate Tribunal if the
Assessing Authority could go to thé extent of levying tax and
interest on the ground that Tin Numbers of ste of -the-selling:
dealers had..n(-)t_béen mentioned in DVAT 30, and if this is case
where thé Assessing Authority exceeded the scope of the matter

in dispute.

Sub-section (4) of section 76 of the Act provides that no appeal

against an assessment shall be entertained by the Appellate

| Tfibunal__, unless the appeal is accompanied by éa_tisfactdry proof

of the payment of the amount in dispute, and any other amount

assessed as due from the person.

AS per -ﬁrst proviso to sub-section (4) of section 76, the

_Appellate Trlbunal may, if it thinks fit, for reasons to be

"~ recorded in ertmg, entertam an appeal agamst such order

without payment of some or all of the amount in dispute, on the

- appel].arit furnishing in the prescribed manner security for such

On the pomt of admlssmn of appeal with @r “without pre-=deposﬂ
Y .
X, 2,@09(23 7)
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E.LT3 (5.C.), it was held as under:-

“It is {rue that on merely establishing a prima facie case, interim
order of protection should not be passed. But if on a cursory
glance it appears that the demand raised has no legs to stand, it
would be undesiréble to.'i“eqmre the assessee to pay full or
_ substantive part of the demand. .Pe_titions for stay should not be
disp})sed of in a routine matter uniniﬂdful of the consequences
ﬂéwing from the order requiring the assessee to deposit full or
pért of the demand There caﬁ be no rule of universal app'lication
in such matters and the o1der has to be passed keeping in V1ew
the factual scenario mvolved Merely because this coult has
indicated the principles that does not give a license to the forum/ |
authority to pass an order which cannot be sustained on the
touchstone of fa1meqs legality and public interest. Where demal
of interim rehef may lead to pubhc mischief, grave 1rrepa1able )
private’ injury or shake a citizen’s faith in the impartiality of

public administration, interim relief can be given.”

‘Having’ régard to _the provision of section 76(4) and the

decisions in Ravi Gupta’s case (supra) and the point involved in
this appéa]. the appeal deserves to be entertained without calling

upon the dealer to deposn any amount by way of pre-deposit -

~under the riotice of default assescsmum dated 29/6/2018

~entertained without calling upon the (ﬂ@ale

of ang :j'the appeal is

.L.

As a result this application is- dispose

dep@sﬂ any- .

amount by Way of pre deposit.
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9. Be put up on 12/1/2022 for final arguments.

10. Copy of the order be'supplied.to'bo'th the parties as per rules.
One copy be sent to the concerned authority. Another copy be

displayed on the concerned website.
Announced in op_enCo_urt

Date : 01/12/2021

[N

(Rak@l&\ﬁﬁi) .
Member (A)

Member (J)
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VATO (Ward—é‘y) . (6) Dealer
Second.case file.,~ . - (7) ~GuardFile:
_:Govt Counsel: .-‘;(8) AC(L&J)
- Secretary. (Sales Tax BarAssociation) _,

“PS to Member (J)ﬁfol ploading the Judgment,m
‘-DVAT/GST,;.Delhi- tlamug v EDP branch.:
. Commissioner (T&T) e




