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JUDGMENT

1 ThIS common Judgment is to dlspose of four appeals

5

Sh. Shailendra ves"@"

_'.captroned above i.e Appeal No 247 248, 249 & 250/21 filed by :

“ ,‘the dealer

2. The matter pertalns to tax perlod 2nCE & 4”‘ Qtr of 2013-

14,

o 3' Vlde notlce of Default Assessme . .,:,f(9) read with

| -rAct»;the Assessrng |
L f'! ..

‘r’l«\. g .“M




- Authority levied penalty ulpon the dealer. Levy of penalty can

be tabulated as under:-

S. Tax Objection| Impugned Disputed | Disputed
No. Period Ref. No. Notice Ref, Amount | Amount
I - No. of of
Penalty | Penalty
[In Rs.] | [InRs.]
[Under | [Under
DVAT | CST Act]
N o  Act] B
1 2 | 3 | 4 5 | 6
1 - 2nd 281840 |250012232003| 20,500 | NA
| Qtr2013- | - _
| 14 o | -
2 | 2™ Qtr | 281841 |250012333953 NA 20,500
2013-14 | | - |
3 | 4TQtr | 281842 |250012284656| 8,500 | NA
2013-14 | | | |
4 | 4N Qtr | 281845 250012380498 | NA 8,500
2013-14 - | :

4, The penalty came to be |mp05ed because the dealer falled

- to furnlsh returns on or before the due date of the relevant tax
.peFIOd S ,

o 5 Feellng d|SSat|sﬁed Wlth the Ievy of penalty, the. dealer
- filed obJectlons Vlde lmpugned order dated 08/07/2,1 Ld. OHA

'reJected the obJectlons whu!e observmg that as per detalls of

turnover and tax payable as avallable from t‘he copies of the'

EALACN

o returns in Form DVAT 16 the deale;‘ m

e. go‘od amount of




sales durlng the relevant perlod and that the dealer had made
| der'ault in furnishing the statutory returns on or before the due
dates.

6. Hence these appeals.

7 Arguments heard Flle-perused'. |

8 .It may be mentioned here - that vide order dated
| '25/10/21 passed by th|s Tnbunal on appllcatlon u/s 76(4) of
'DVAT Act, “the dealer has deposrted a sum of Rs. 4000/- e

Rs 1 000/ in respect of each appeal

| 9. Ld. Counsel for ‘the appellant has submltted that the
.-returns came to be ﬁled late because_ the concerned advocate of
‘the dealer'_falled. to furn'ish the s.a‘nwe-'lwith_in-t‘he prescrlbe.,d
._period the reason 'be'i.n.g that mother of the Iadvocate_left this
| world in August 2013 due to cancer and the addeate was
”upset emotlonally The submlssmn is that when in support of
this fact afﬁdavrt of the concerned advocate was submltted
dunng objectlons Ld OHA should have set-aside the penalty

In support of hlS contention Ld Counsel has relled on
deusmn in Commercnal Tax Offlcer*, Jarpun V. Tata Iron & -

.Steel Company Ltd (1995) Vol 96 '

502) f o

ax Cases, page




iO. _. Oh the:other han'd,_ Ld. Counsel for the Revenue has
'submitte:d that m-oth.er of Advocate of the dealer died in August
2013, but the return_for the second quar'ter Was filed in m-uch
| thereafter on 06/11/2013. a.nd the returns for ;l”‘ quarter, due
on 25/04/14 were furmshed on 12/05/14 AsS further submltted
.by the Iearned counsel there is nothmg on record to suggest
that the dealer had submatted aII the relevant papers and the
returns to the ad_vocate for_ the purpose of -fu_rmshmg of returns.
11, Undisputedly,_ returns for the 2" quarter of 2013 were
filed 41 days after_t.he due .date and the'returns. for the 4t
qua.rter were ﬁ-lled'!ate by '17 daty's.. | '.
12, A:\/ailableon_re'cord iscopy_Of afﬁc_l'.a\_/it dated 14/03/21 by |
Sh. Surjeet Singh, S/o. Sh. Tarlok Sthgh, advocat'e of the
.dealer to the effect that the returns were ﬂled Iate by 41 days
'and 17 days respect:veiy because hlS mother Smt. Bhuplnder |
| -fKaur was suffermg from cancer and that u[t:mately she dzed on
o 28/08/1\3 due to Wthh -he-was busy-_and_ upset and__ could not
pay atten’uon towards h:s cllents | | -

| ;13 In this afﬂdavrt the deponent dld not_' testufy that - the




documents  required in connection with ‘preparation and
furnish‘in'g of returns.
14, In Tata Iron & Steel Company Ltd. (Supra), it was

submttted by the dealer before the Trlbunal that returns were

o sent, duly completed to the advocate by reg|stered post for

their -submission in the ofﬁc'e of the Commercral Taxes Ofﬂcer

| and in support of |‘llS submrss:on coples of forwarding letters
| _. were’ also submltted before the Tribunal. In this SItuatlon the -
Tribunal observed that normally the dealer expected that |ts
advocate would file returns in tlme as he was domg in the past,
but unfortunately lapse was commltted and returns could not

be furnlshed in trme Consequently the Trlbunal set aside the

Ievy of penalty

Here as notlced above, it is not the case of the dealer that
returns were completed and sent by lt to Sh Sur_]eet Slngh its
o -Advocate for its submlssuon to the concerned V/—\TO In the
| | 'absence thereof the decnsron in Tata Iron & Steel Company Ltd
's. case (supra) does not come to the aid of the dealer |

"15 Ld Counsel for Lhe dealer has also_ contended that no

notrce; was issued by r'Assessrng Au hority 'to"""" he dealer before




|e.vy of penalty, and on this ‘ground al_So th:e imbugned order
 deserves to be set-aside. S B
On the other hand Ld. Counsel for the Revenue has
submltted that in view of decnsmn in Sales “l“ax Bar Assooatlon s
._ case, .WhICh ﬂnds reference |n the rmpugned order there is no
- 'requrrement of any notlce before levy of penalty
- | In Sales Tax Bar Assomatlon (Regd) V. Commlssmner
.GNCTD,- WP(C) No.=4236/.2012,_'0ur_ own Hon'ble High Court
observ_ed that the proCeedings before the Assessing Authority
'being unilateral 'proceedingsy.no prior notice is required to be
lssued to the dealer before levy of penalty. Even otherwise |
opportunlty of belng heard has been avalled of by the dealer
| before' Ld OHA at the time of hearing of |ts objectlons.
| _-16 Whlle upholdmg the penalty IeVIed by the Assessmg
' jAuthorlty, Ld OHA also took tnto consrderatlon Form DVAT 16
'i'placed on record on behalf of the dealer | As per the sald'

returns local turnover and central turnover, in the 2" and 4th




quarter of the year 2013-14 was as under:-

S No. Tax Local Central. - Tax.
| Period | Turnover | Turnover |Payable/Deposited
| _© [InRs.] | [InRs,] [In Rs.]
1. 2™ Qtr | 25,91,082 | 4,50,268 1,12,602
| 2013~ |
2. 4% Qtr | 28,70,509 | 4,35,954 -1,40,000
2013-14 | . . |

| '1'7-.' H‘owéVér, keeping in view that there was delay of only 41

days as regards the fu*mi'shing of returns for the 2" quarter and

d_e!ay of only 17 days in furnishing of returns for the 4%

quarter, we deem it a fit case to reduce the amount of penaity

~as under:-
s, Tax 'Reducedi_Ai’ﬁOunt .R'e_duced Amount
No. Period - of of Penalty [In
Penalty [In Rs.] | Rs.] [Under CSsT
| [Under DVAT Act]
- o _Act] -
A 2 L B . 6
1 [ 2"Qtr2013- | 1,000 NA
2 | 2™ Qtr 2013~ NA 1,000
14 R
3 4™ Qtr2013-{ 1,000 NA
44" Qtr2013-)  NA 1,000

Y

. lﬂ\/ .
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M%\v |




18. With the above modification on the quantum of peﬂalty,

these appeals are disposed of.

19. File bé consigned to the record room.. 'Copy of the order
bé _sqp‘plied to both the 'p_arties as per rules. " One copy be sent
“to the co:nclerne'd a'uthbrity. An_ofher copy he _displayed on the
concerned w_ebsite.' o | |

.20. | Coby of this judgment be also placed in files pertaining to
other Appeal No. 249-250/ATVAT/21. -

"iz%m@/a o pec ol
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