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Counsel represénting the Appellant . Sh. Shukpreet Maan
Counsel representing the Revenue Sh. P. Tara
'ORDER

1. This review applicatibn has been filed u/s 76(13) of Delhi Value
Added Tax Act, 2004 (hereinafter referred to as DVAT A_ct)
read” with Order *XLVII CPC, with prayer for .review of
judgment dated 21/09/2021 passed by this Tr1buna1 in- Appeal
No. 213/ATVAT/2017 " |

2. 'The ground on Wthh thls’__. petltlon has bc;%n filed is that the
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review application copies of all the said Original Duplicate ‘F’

Forms.

Petitioner-’applicant has further alleged that presently it is
competent to fulfil the mandatory requirements of the relevant
Circular dated 05/11/2009 i_ssued by Joint Commissioner, (Law

and Justice) and as such petitioner-applicant be allowed to fulfil

the said requirements.
3. Arguments heard. File perused.

4. Appeal No. 213/ATVAT/2017 came to be dismissed by this
Tribunal ‘while observing that the dealer?ap,peﬂant-appzlicant_
failed to furnish Original Duplicate parts of ‘F> Forms and that
the same were even not available with the dealer, as per

admitted case of the appellantnapplicant.

5. 'The appeal was filed challengmg order dated 25/07/20 17 passed
by Ld OHA Whereby objectlons filed by the dealer-appellant
were d1spos-ed of. Those objections were ﬁleﬁd by the dealer
against notices of default assessment of tax and interest issued

- by VATO (Ward-43) - Assessing Aﬁthority, on 10/12/2014.
The default assessment p-ertained 1:6‘ the year 2008-2009
whereby the dealer was directed to deposit Rs. 13,02,01,643/
towards tax and interest underj Centra] Sales Tax Act. The

HA,' on the ground that

objections were dismissed by,;-f”}Ld
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furnishing cf Original Statutory Forms was mandatory but the

dealer failed to furnish the Original Stat‘utory ‘F* Forms,

Dismissal cf the objections led to filing of the aforesaid appeal

before this Tr 1buml

6.  Undisputedly, the dealer-appellant was entitled to claim credit in
_ 'respect'of ;Statuto-ry Forms which were stated to have been

deposited by the dealer with D.VAT-S] fcrm and when the said
~Statutory Forms got lost or were not traceable In this regard,
reference has already made in the Judgment dated 21/9/2021 to
circular dated 5/11/2009 issued by Jt. Commissioner (Law &
- Justice). As per the said circalar, 'following conditions were to

be fulfilled by the dealer to avail of cclice‘SSicn.,' in case of loss |
or non fractability of the statutory forms, stated to have already

been deposited by the dealer with DVAT 51 Form.
i)  Furnishing of the receipt in respect of submission of DVAT-
51 form alongwith statutory forms for a particular quarter;
i) - Duplic'ate parfs of the Stat'utory'forms; and

i) Furmshmg of indemnity bond by the dealer afﬁrmmg therein
that if any loss i 1s caused to the government revenue he shall

mdemmf’y the same to the government of the said loss.

7. Asnoticed above, one of the requirgficnt _to claim such credit in

ol gct lost or were not

3

respect of such Statutory Form'

traceable was that the dealer WaSz ubm1t dupllcale parts of
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the Statutory Forms.. The dealer — appellant had filed onl'y'
photocopies of duplicate parts of.the said forms. Therefore, the
contention raised on behalf of the revenue in the appeal was that
for non fulfilment of the sald condition, the dealer was not

entitled to any credit in 1espect thereof

It may be specifically mentioned here that at the time of
‘arguments on fnerits learned counsel for the appellant — dealer
clearly admitted: that original duphcate parts of F-forms wete |

not available Wlln the dealer.

Since the dealer failed to compiy with ”ﬂﬁs mandatory
requifement of Circular _dat'ed 05/11/2019 issued by the J oint
Commissioner (Law and Justice), the appea,l filed by the dealer

was dismissed.

Leamed counsel for the applicant ~ dealer submits that this
application has been filed after the original duplicate F-forms
~have come in possession of the dealer — applicant, on
13/11/2021 as a result of éffoi‘ts made by the dealer applicant
with the erstwhile manage'ment of the dealer. Learned counsel
has referred fo Regul&ﬁbn 24 of Delhi VAT (Appellate |
 Tribunal) Regulations, 2005 and submitted that the judgment
passed in appeal be reviewed ori'the basis of_'diScovary-'of new .

i L ;—‘Ix‘:

matter / evidence, which has OV LoMme

ossession of the

“' u.

dealer — applicant. - .
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8.

As 1"ega1“ds review of an order, Regulation 24 of Delhi VAT

(Appellate Tribunal) Regulations, 2005, reads as under —

(1)

(ii)

(iii)

(iv)

v

“Subject to the provisions contained in sub-section (2) of section

76 of the Act and the rules made there under, any person

considering himself aggrieved by an order of th¢ Tribunal and who,
from the discovery of new and important matter or evidence which
after the exercise of due diligence, was not within his knowledge or

could not be produced by him at the t1me when the order was

“made, or on account of some mistake or error apparent on the face

of the recOrd or for any other sufﬁc1ent reason, desires to obtain a

review of the order made against hun, may apply for a review of |

the order within sixty days from the date of service of the arder:

Provided that the Tribunal may at any time, review the order
passed by it suo motu also for reasons to be recorded by it in

writing,.

Where it appears to the Tribunal that there is no sufficient ground

for review, it shall reject the application.

Where the Tribuoal is of oplmon that the application for review

should be granted, 11: shall grani the sarne

: PR_O‘VIDED that-

no such applicatioﬁ shall be granted without previous notice to the
opposite party to enable him to appear and be heard in support of

the order, a review of which is ap hednfoi** and

no such application shall be glgﬁmed he g:lound of chscovery of

new imatter or ev1dence ‘Whlch *l,he app »-ant cdleges was not within
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~ his knoWledge, or could not be adduced by him when the order Was

made, without strict proof of sich allegation.”

9.  Leared counsel for the Revenue has contended that this review
apphcatlon is not mamtamable and deeerves to be dismissed as
it is not a case of dlSCOVGly of any new matter or evidence, and

'1athe_r, this is a case where the dealer- applicant knew as to
where the origina_i duplicate forms were lying but the same were

'not-produced_either before the OHA or before the Tribunal.

10. It ma,y be menuoned here 1hat thlS is no‘t a case where the.
appheant alleges any mlstake Or error apparent on the face of

record for the purpose of review of the Judgment passed by the

Appellant Tribunal.

1. As per case of the applicant, ﬂle duplicate F-forms have been
collec!ted by the applicant on .13/1_1/202]..' :fr()i:n the e_rstwhi].e -
manageme_h_t,. In the course of ergunients, we have eﬂquired
from learned counsel for the .ap'p]icant if there‘ie any proof that
dupheate F-forms have been collected by the apphcant on the

said date and that tOe from the - erstwhile management.
‘Thereupon, learned co_u'nsel for t_he applieant' has clearly
_Submitted at the bar that the applicant has no proof and it cannot
prove the date regardmg receipt of dupheate F-forms, eop1es

whereof have been ﬁled with thls reviews
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12.

dﬁplicate forms on 13/11/202'1 i.e. after the disposal of the

appeal by this Tribunal, thus does not stand established.

Lven otherwise, an order passed by the Appellate Tribunal can
be reviewed in case of discovery of new and important maiter or
Widencﬁe, which after the exercise of due-diligenée, Was_not
within ﬂle-knowledge Qf the_'applican_t or couldfnot be p'r'oduced

by him at the time the order Was passed.
Here, production of duplicate statutory forms cannot be sét to-be

| e | | >
discovery of knew matter or evidence, the reason being that the

dealérw—_aij;_j)plicant:was' already having photocopies of the said
duplicate statutory forms, and it was within its knowledge that
the original ‘duplicate' statutoryforms were in existence with the

previous management.

For review of an order, the applicant was to show that 1t had

exercised duc diligence and despite that the original duplicate

- statutory forms could not be produced.

| forms were stated to be avaﬂable Bef()re tl

'persons “from the previous managemet;t.

Here, no application was admiﬁedi filed by the dealer - applicant
before the 'OHA 'in objections, or before this Tribunal,
appeal to issue process to the persons of the previous

managemem with whom the said 011gma1 duphcate qta,tutory
eamed OHA, lhe;

1 ‘dmem of the

-S ce no step was
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taken by the dealer — applicant for _Summohing of the said
persons of the previous management, for production of original
duplicate statutory forms, it cannot be said that the dealer

applicant exercised due diligence in this regard. |
13. No other argument has been advanced by dealer- applicant.

14, In view of the above discussion, we find that dealer — appliban_t,
- has failed to prove that this is a case of discovery of knew
‘matter o evidence, which it could not produce earlier when the
order was passed by this Appellate Tribunal. Consequenﬂy, this'

review application is hereby dismissed.

15. File be consigned to the record room. Copy of the order be
supplied to both the parties as per rules. One copy be sent to the
concerned authority. Another copy be d.iéi)layed on the

concerned website.
Announced in open Court.
Date : 03/01/2022

. S ' NP P
b;/"a\\\w/ - - Wﬂ* o
(Rakesh Bali) ' (Narinder Kumar)
Member (A) s=m - Member (J)
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(1) VATO"(Wafd*fﬁg_a) . (6) . Dealer
‘_f'f-(Z) ‘. Seécond case file (7)  Guard File
0 (3)  Govt.Counsel - (8)  AC(L&D)
(4 . Secretary (Sales Tax Bar Association)
o (5). - 'PS'to Member (J) for uploading the judgment on the pOLtal oi‘
Lo DVAT/GST Delhi - through EDP brmch -
- 9) Commlssmnel (T&T)
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