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-~ BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI
Sh. Narinder Kumar, Member (Judicial) & Sh. Rakesh Bali, Member (Administrative)

~Appeal No. 333-34/ATVAT/21
Date of decision:4/1/2022

M/s New.India Glass Company,
289, Fatehpuri,

- Delhi—110 006.
| ...APPELLANT

. | v

~ Commissioner of Trade & taxes, Delhi ......RESPONDENT

_Counsel representing the Appellant  : Sh. Wahaj Ahmad Khan.
‘Counsel representing the Respondent : Sh. M. L. Garg,

JUDGMENT

1. This order is to diSpose of application filed on behalf of the
DealerhAppellant u/s 76(4) of DVAT Act Wlth prayer for

| entertamment of appeals No. 333 34/21

2. The appeals have been filed challeniging order dated 8.11.2021
passed by Ld. OHA- Spemal CommlsSloner while dlsposmg of | |

- objectlons filed by the dcaler u/s 76 (4) f‘-’DVAT Act, thereby
dundlés VAT and CST

reduc;m I the amount of penalty 1mp03¢d; un

Act, for the Tax Period- ond Quarter 20124 15
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3. The objections were filed by the dealer challenging levy of
penalty of Rs. 50,000/~ each u/s 33 of DVAT Actand u/s 9(2) of
CST Act The ground for levy of penalty was late ﬁhng of

return 1.e. 122 days after due date.

4. While d.isposing of the objections L.d. OHA reduced the penalty
to Rs. 30,000/~ and Rs.5,000/- cach Act. |

5. 'S‘till feeling-dissatisﬁed the dealer has come up in appeal, which

is accompanied by the application u/s 76(4) of DVAT Act.

6. The only ground put forth by the Dealer-Appellant - in the
application is that the appellant firm is not in a L_pos'ition to

deposit the amount of penalty, due to poverty.

7. It may be méntioned here that the objections were filed by the
appellaht before Ld. OHA beyond prescribed period of
limitation. Ld. OHA instead rejecting the objections on the |
ground that same were .barred by limitations, dfsposed of the |

same on merits.

8. Admit_tedly, returns were filed by‘ the dealer-l.22 days after the
- prescribed date. Ld. Counsel fof th_e Dealer-Appellant submits
that the papers delivered to him by the dealer got mixed with

other documents and as such returns could not be filed in time.

- 9. While dlsposmg of objections, Ld. OH’)” ""‘f;f“iﬁs’}{(‘j)bserved that in the

course of arguments Ld. Counsfel" for. {F e.':D.ealer-Assessee_

—Appeﬂm submitted | beom% it his affidavit (of the
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10.

11.

Counsel) was submitted to explain délay in filing of the return,

but actually no such affidavit was placed on record.

Keeping in view the submission of Ld. Counsel for the appellant
that because the papers got mixed with the other doc_umen‘t_s at
his office and returns could not be filed in time, we deem it a fit

case to entertain the appeals and to direct the Dealer-Appellant

~ to deposit 10% of the disputed demand, particularly when no

material has been placed on record that the appellant firm is
facing financial constraints.

Consequently this application is disposed of and appeals. are
enfertained subject to deposit of Rs. 3500/- by the Dealer-
Appellant within 15 days from today. Counsel for appellant to

‘apprise the Registry and 1.d. Counsel for the Revenue regarding

compliance with this order, so that appeals zife"‘_taken up on the

next date for final arguments.

Copy of the order be supplied to both the parties as per rules.

One copy be sent to the concerned authority. Another copy be

displayed on the concerned website.

Announced in open Court.

. Date : 04/01/2022
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(Rakesh -P?a‘lg e (Narinder Kumar)
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_ Appea‘i No.. 3%3»3-3%)(}7 VAT } 9 ) 7% -9 3 | Dated: .5 / / / 29 |

Copy to:-

(1) VATO(Ward-22) (6) Dealer

(2)  Second case file | (7) Guard File
(3)  Govt. Counsel | (8)  ACIA&T)

(4)  Secretary (Sales Tax Bar Association)

(5). PS to Member (J) for uploading the judgment on the portal of
- DVAT/GST, Delhi - through EDP branch. -

- (9)  Commissioner (T&T)

. REGISTRAR




