GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
DEPARTMENT OF TRADE AND TAXES
POLICY (GST) Branch
VYAPAR BHAVAN:LP.ESTATE:NEW DELHI-02

F. No. 3(250)/Policy-GST/2019/ 1\ [-g- 71 Dated: )| /03/2019

Circular No. 02/2019-GST
(Ref: Central Circular No. 78/52 /2018-GST)

Subject: Clarification on export of services under GST— regarding
Representations have been received seeking clarification on certain issues relating to

export of services under the GST laws, The same have been examined and the clarifications
on the same are as below:

S | Issue | Clarification §
No.
1. [In case an exporter of | 1, Where an exporter of services located in India is

services outsources a portion | supplying certain services to a recipient located
of the services contract to |outside India, either wholly or partly through any
another person located | other supplier of services located outside India, the
outside India, what would be | following two supplies are taking place:-

the tax treatment of the said (i) Supply of services from the exporter of

portion of the contract at the services located in India to the recipient of
hands of the exporter? There services located outside India for the full
may be instances where the [ contract value;

full consideration for the | (i) Import of services by the exporter of

outsourced services is not | services located in India from the supplier

received by the exporter in of services located outside India with
India, respect to the outsourced portion of the
contract,

mul,lhetotalvﬂuaofservicansagmodlointhz
tract b the of services located in

)

India and the recipient of services located outside




|

as export of services if g

India . caction 2(6) of the Inte 1y

id down in 5¢ ;
conditions Jaif o SRS 2017 (IGST Act f
13(2) of the IGST Act are.

will be considﬂcd

short)
satisfied.
Jarified that the supplier of services located in
i i ted tax on reverse
i y integra
ia would be liable o P | ‘

4 < on the import of services on that portion
e ded by the supplier

ices which has been provi :
e the recipient of services

[ located outside India to : ‘
|loca1cd outside India. Furthermore, the said supplier |

o |
|of services located in India would be eligible for
taking input tax credit of the integrated tax so paid. |

3. Thus, even if the full consideration for the services |
as per the contract value is not received in
| convertible foreign exchange in India due to the fact |

that the recipient of services located outside India has
directly paid to the supplier of services located |
| outside India(for the outsourced part of the services), |‘
that portion of the consideration shal] also be treated
as receipt of consideration for export of services in |
terms of secti i Y
on 2(6)(iv) of the IGST Act, provided l
the:
() integrateq i
mp;ll:r l tax has been Paid by the |
ocated i i
i m India for import of
S 01 that portion of the servj l
Whmh has been 4 1ces |
firectly provideq by the




| realization of convertible foreign exchange, say onl
I.I 60% of the consideration is rcceivedc:':dia and th:l
|l remaining amount is directly paid by the US based
|' client to XYZ Ltd. Mexico, even in such a scenario,
[ 100% of the total contraet value shall be taken as
|| consideration for the export of services by ABC Ltd.
{I India provided integrated tax on import of services
H has been paid on the part of the services provided by
II XYZ Ltd Mexico directly to the US based client and
II RBI (by general instruction or by specific approval)
| has allowed that a part of the consideration for such




other wol

——ndia. 10 i
outside ailable for
L5 1« benefit Will be a8l ronee |
in such cases: the expo wnveniblc foreign exchang

7 14d. Mexico-

ts of

publicize the contet

2 Iis requested thst suitable rade motices may be issued (0
this Ciroular.

3. Diffioulty if any, in the implem
of the Policy Branch,

notice
entation of this Circular may pe brought 10 the

'-_.———‘
(H.Rajesh Prasa_ld)
Commissioner (GST)

Dated: /] /03/2019

F. No. 3250)/Policy-GSTR2019/  1(6g-7
Copy forwarded for information and necessary action to:

1) All Spl./Addl.#Joint Commissioners, Department of Trade and Taxes, GNCT
of Delhi, Viyapar Bhawan, 1.P.Estate, New Delhi-02.
2) Special Commissioner (PR), Department of Trade and Taxes, GNCT of
Delhi, Vyapar Bhawan, LP.Estate, New Delhi-02 for wide publicity of the
contents of this circular.
3)  Joint Director (IT), Department of Trade and Taxes, GNCT of Delhi, Vyapar
Bhawan, LP. Estate, New Delhi-02 for uploading the circular on the website
of the Department.
4) The President/General Secretary, Sales Tax Bar Association (Regd.),
Vyapar Bhawan, LP. Estate, New Delhi.
5) All Assistant Commissioners/GSTOs, Department of Trade and Taxes.
GNCT of Delhi, Vyapar Bhawan, LP. Estate, New Delhi-02. Hwe Q“M%
6) PS to the Commissioner, GST, Department of Trade and Taxed, GNCT of “
Delhi Vyapar Bhawan, 1.P. Estate, New Delhi-02, \
7) Guard File.

—

' (Sadhnand Sah
Assistant Commissione (Policy;\;
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DEPARTMENT OF r
POLICY (GST) Brauch
VYAPAR BHAVAN:LP.ESTATE:NEW DELHI-02

F.No- 3(66)/Palicy-GST/201%, 8 -[a%.

. GircularNo.JQ /20 1g.gsT ] a
(Ref: Cenuamircularuo.u,@ztﬂa-qsn -
)
Subject: Procedure for interception of oy for inspection of gagds in "
ovement, and detenti , release and confi nrmchgoodnndmvcy'm‘éa-ug, i

Sub-seetion (1) 6F ssction 68 of the Delhi Goods and Services Tax Act, 2017 meaaﬂcr
referred to°as the DGST Act”) stUpulates that the person-in-charge of u conveyariee curying
any consignment of poods of value exceeding u specified smount shall carry, with him the
documents and devices prescribed in this behnlf, Subssection (2) of the said section States that
the details of documents required to'be carried by the person if cimige of the conveyance
shall be‘vatidated in such mane s rmay be prescribed. Sub scotion (3) of the snid section
Pprovides: that where any conveyance referred to in subssection (1) of the said-section s
intercepted by the proper officer any place; he may require the person-in-charge of the
conveyance to produce the docun:ents for verification, and the said persun shall be linble 1o
produce the docurncats ind also atlow the inspection of poos;

L1 Rules 138 10,1380 of the Dallii Goods and Services Thx Rules; 2017 (hereinafier
roferred o as the "Dl Rules™) foy down, in deétll, thi provisions relaiing o c-way bills, A%
per ﬂw,ﬂd provisions, in tase of ransportation of goods by road, an e-way bill is required to
be genenated before the commentement of moverment of the consignment. Rule 1384 of the

i M%Mbes that the person incharge of & coaveyance shall cm'ryl the invaice or bill of
Wym@&ﬁvﬁy.;bhlhn, as the euse may be; and in cass of trusisportation of good; by road, .
be:shali BTy, 8 copy of the e-syay, bill inphysical form o the e-way bill number in i
electronic form mapped 10 o Radio Frequency Tdentification Deyice embedded oy to the
conveyance ity fuch magner asmay be notified by the Commissioner.




nferred
5 ise of the powers co
jUﬁsdiurlonal officers, the Commissioner of State Tax, in EXercis:

3,2

\ving instructions:
tnder section 168 (1 of the DGST Ac, hereby issues the follo . shall by an order,
@ The Comp officer uthorised by him for (his purpose
) issioner o an o

(b)

(),

()

(e)

(U]

: w13 10 conduct interception and
designate an officer/officers us ““"w,f;:;:a:u of sections 68, 129 and
tion of and goods S rder.
130 of the DGST Actin Uhe jurisdictional area specificd in :‘:v:;m_ may intercept
The proper officer, empawered o intertept ard inspect a ¢ tion of goods, On being
1Ay Conveyance for verification of documents and/or :iﬁfccpmdm the documents
infercepted, the person incharge of the conveyance fficer shall verify such
welated 1o the gnods ang the. onvevance, The proper o nveyance shall
documents ang where, privia faie, ng dincrepancics arc SR 0 mru the person
be allowed (o moye Turther, An e-way bill number may be availoble with 3
an e-way bill are valid. \th,:vcf u. facility
axists 1o verify the “Way bill electranically, the same shall be so verified, cnhc.r b,\"
Togging an 1o bt //mie. lest soviin or the Mobile App or through sms by
sending EWByER <EWB NO> 1o mobile number 77382 99899(For e.g.
EWBVER l20l002“897)‘
For the purposes of verification of fha ewvay bill, interception and inspection of the
conveyance ud/or £00ds, the proper officer under 1ule 138 of the DGST Rules
shall be fhe officer wha has been assigned the functions upder sub-section (3) of
section 68 of the DGST Act,
Where the pemion incharge of the onveyance fajls (o produce any preseribed
document o where the Proper officer intonds to underfake an nspection, lie shyf
rocond u stitement of the person incharge of the cany “yance in FORM GST MOv-
01.1n addition,  (he Proper officer shall iss o o order | for physical
verification/inspection of the conveyance, goods g documents in FORM GgsT
MOV-)2, fequinng. the person m chorge of qhe conveyance g station the
Conveyance at (he place mentioned i such otder g allow the inspection of the
Boods, The Proper officer shal, within wenty-four hours of the ufommem.‘oned
issunce of FORM GST MOY.2, nrepare a repar in Parg A of FORM GST

in FORM GST MOV-03fiom the Commissioner oy gy officer authorized him,
for extension of time beyond throe working: days gy i Copy of the order of
: eyince,




¢ onthecommon putial, he final Teport of the inspestion in
i : o Fart B of FORM/
BWMswllhln tlmse. days of such physica( verification/inspestion, it
(3] V{hmmdm;mmm fnunduﬁudnﬁupecﬁonofthemodam}

(h) - Where the owtier of the £200ds or sy person luﬂ:uriudAby him comes forward to

subsection (1) of the seid section, the proper officer shall, after the amoiint of tax

and penalty has been puid in aecordance with the provisions of the DGST Act and

' 1the DGST Rules; release the goods tnd conveyance by mn order in FORM GST

"MOV-05 Further, the vrder in FORM GST MOV-09shall be uploaded on the

cotmmon portal and the Cemund necruing from the proceedings shall be sdded in the

electronic liability register and the payment-made shall be credited to such electronic

' “labifity register by debiting the clectronic ciish ledger or the electronic credit ledger

“Wof the concemed personin accorduncs: with the provisions of seetion 49 of the
DGST Act.

() Whese the owner of the Zoods, or the person authorized by him, or any person other
‘than the owner of the poods comes forwird to £et the goods and the conveyance
released by furnishing o <ccurity under clagse (€) of sub-section (1) of seotion 129 of
the DGST Act, the goods and 1} conveyance shall be released, by an order in
FORM GST MOV-03 =fter obtaining u bond in FORM GST MOV-08along with »
seeurityin the form of bunk susrntee equal 10 the amount payuble under elnuse (3)
or clause (b) of sub-scction (1) of section 129 of the DGST Act The finulisation of
thé proceedings under section 129 of the DGST Act shall bo taken p on priority by
the officer concemed and the security provided muy be adjusted againgt the demand
arising from'such procecdings.

()" 1"Where any objections we filed aguinst the proposed amoint of tax and penalty

" payable, ‘the praper officer shall ider such objéctions ‘mnd 1) fter, pass a

! “speaking offler in FORM GST MOV-09, quantifying the tax 40 penslty payable.
T 0 paymedt of such tax and pennlty, the goods and conveyance shll be released
7 forthwith by an-order in FORM GST MOV-05.The order in FORM GST MOV-
~09sHiall be uploaded on the common portal and the demand acoruing from the order L
' ‘shall'be addod in the electronic liability register and, upon payment of the demand,
 suchiregister shull be credited by either debiting the electronic cash lodgef.m the
electronie éredit ledger of the cancerned person in ficcordance with the provisions of
049 af the DOST Act. o "
W tax and penalty are not paid within seven doys from I.hc date of
issue ofithe ander of detcation in FORM GST MOY-06, the action under

R
the




; : ice in FORM GST'
section 130 of the DGST Act shall be initiuted by ser ving o nlt::c:n:’ﬂ peaiie o
MOV-10, proposing confiscation of:the goods und conveyar

Wher i d 1ovement of goods i being
flicer is of the opinion that such u :
! m“:: (;'\rr:dp:p:ymum of tax, he may directly invoke section 130 of the CGST

Act by issuing u notice praposing to confiscate the goods and RO YEyics 'b"] I‘Ol;l:
i i tm of tux and penalty leviable un,

GST MOV-10.In the said notice, the quan % ditho fine in
seetion 1300f the DGST Act read with section 122 af: the !)GST Ct, any sEdd

leu of confscation Ieinble under s section (2 o section 130 of ﬂlef :
shall be specified, Where the conveyance is used Jor the c:amsgc a .goods]o
passengers oz hire, the owner of the convegunce shall also be issucd a "°"°"."“"‘ ol
the third provisy to subssection (2). of section 130 of the DGST Act, pro'pos.mg l(;
impose 4 fine equal to the tax payable on the goods being transported in lieu o

of the cony,
(m) ::,fl::ﬁ:'“i e i cy:a:od_qorw.. eyance, or [or impasition of penalty, shall
- beissued without &iving the person an Opportunity of being herd,

() A order of confiscation of poods shall be passed it FORMGST MOY-11, afier
" taking info consideration the objections fifed by the person incharge of the goods
(owner or his Tepresentative), und the sume shall be seeved on the Person concemed.

* Once the order of confiseation is passed, the ti)s of such goods shall stand
transferred o the Gowt. of NCT of Delhi, In the saiqd order, a suitable time not
~exeeeding three months shalf be offersd (6 make thy Payment of tux, penalty and
fine imposed i liew of confiscatiy nnd gt the goods released. The order in FORM

GST MOV-11sha) be uplaaded on e common’ portal und- the demand accruing

pissed in FORM GST MOV-11, the order in FORA GST MOV Passed earlier
Aeith respect to the saig 800ds shall be withdrysin.

(o) An order of canfiscation of conveyance shall be passed n FORM GST MOV-13,
after tuking into consideration the objections filed 2y the person incharge of the
conveyance and the same shall be served op the persay concemed. Onee the order of

. tonfiscation jg passed, the litle of such conveyance shaj stund. trangforred 10 the
Govt. of NCT of Delhi. In the order passed aboye, o suitghle time not exceeding
 three months shyl} pe offered to moke the PRyment of penalty ang finies imposed i
lieu of confiscation and get the conveyince released, The order in FORM GST
MOV-11 shals be uploaded on the COmmon portal ar| the demand aceruing from the

(P) The'order roferred to iy elauses (n) and (o) ahoye ™My be passed us n Common order
in'the said FORM GgT MOV-11,
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¥

4.

notice of the State Tax Conmissione

2. Joinl Director (IT), Dapartment of Trade and Taxes, GNGT of Dalhi.

(q)

()

(8)  Whenover an order or roceedings under

(G}
(u)

)

F. No. 3(66)/Palicy-GsT/2017) 8 -/0Q
Oop'ym.d for information and necessary action to:

Suitahle modifications in the time allowed
suction or disposal shall be applied in cage

officer, a comresponding arder or 1
CGST Act and if app
States) Act, 2017, F
ICGST Acts may be
The procedure narrated above shal] be
proceeding under the IGST Act, an}7. FAY
Demand of any tay, penalty, fine or other charges shall be e
Tiability ledger of the Peson concemned, In cage where no
is available in case of an I petsan, o 1 p
Rroper officer on the cemmion porra) and the liability shall pe
shall also credit the payments ¢
and other charges by debiting
A semmary of every orler
shalFbe uploaded clecir

made towards such demands of tax, penaly
the <lectronic cash ledgor of the concerned)

in FORM GST MOV-09 snd FORM
tically in FORM GST-DRC-07 on the comman ;

The format of FORMS G5T MOV-01 to GST MOV-

12 are anaexed fo this Circalar,
above instructions brought to the

ut an early date,

Difficulties, if any, in implementation of the

Commissioner, State
Dated:  Q5/4/2018

All Spi/Addl./oint Commissionars, Department of Trade and Taxes, GNCT of Dalh

President/General Secratary, Saies Tax Bar Association (Regd)
, |,P. Estate, New Delhi,

Commissioners/GSTOs, Deplt. of Trade and Taxes.-BNCT of Deihi,




Stat of Sri_
at .

bnﬁn'g_No.

ut
Today, you have intercepted the ubove mentioned conveyance and affer.
identity, you have requested me t produce iy eredentials and lhndnanuﬂ '
soodsinmdmneat for your verification.

In this rgxgml. 1 hereby deciare the following.

1. : Personal Details
NAME
FATHER’S NAME
AGE: | Yrs DLNO! | RTO
Conveyance | Engine No: Chassis No.
ion No.
Proof of Tdentity
ADDRESS
Phone: sk, [ Email, (Fany | i
2.Detalls of the ransporier: 3 ,’1 !
[ | Email !
,'pcson-indurgv ol thz goods conveyance number ! ! !
goodn fom | To |
relating to the goods under transportation y
ded in the A relating to the goods under
whmh 1 have duly certified and signed as cormect. e

mmndhmemmlbﬁs

except th'n documents



= 3 Immimmwmm)
¥
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and Sarvices Tax Act, 2017
Act 2017 for the following reasons:

, “The owner / d{lv,er 1 person-in charge of the cmvwm’h‘mW‘uy 0
| Primo facie e Socuments tendered ar fonnd 10 be
‘goods in transit (it5 4t

verification . 3
tﬂ F-Way bill not tendered for the &

od+ i moventent

~ Oihers (Spesity)

Henee, you are heteby directed,- e
station the conveyunce carrying goods 8t (place) at your oW

responsibility, N :
w and assist in phiysical verificntion and inspection of the goods in movement
" and related doguments, s
76)119!-:‘;0% the goods m0d sonveyance from the place ot which it is sutioned wntil
™ further orders and not 0 pect with the goods in guestion:

Proper officet




person i1 charge of the conveyarce.

Naw, the proper officss has requcsicd for extention of ime for conducting
mw conveyance for the follawing reasons:

The request of the proper affiser has been examined and the sume is Tound to be reasonuble.

“The time perind for canduct o7 inspection i herehy ‘extended for further period. of

=

A
EooS Zatan

L "ngm fficer is hercby dirested 0 senved copy of this order o the persen in charge.
* ofthe conveyance.

JOINT/ADDL! COMMISSTONER Sl



< >
L AR L ST

AT

Quantity

physical | Diff,
verificati

ﬁl

Py vosfiestion T il OO I G0yt thaniieed v Yias Bioeat
ce and | accept that the contents reconded in s report are true and correct,

Signoture of the Owner /
i 4 arih Person- in- charge

Designation of the Proper Offices,

ACKNOWLEDGEMENT :

Thereby duly declare that T huve received a copy of the above cepart of physical verification,

Signature of the Owner /
Person-in-charge

Page | 10




signabon) on nmlnﬁerlnapacﬁon,
mmued m FORM GST MOV-06 on m:nrd::

GB‘I' MOV-07 was scrved on the person in charge of the conveyance on
Theuwner or person in charge of the conveyance has-

3 carrying goods was inspected
and designation) on and afier inspection and
& process, an order of confiscation of goods and conveyance was
GST MOV-11 and served on the owner/person in charge of the:
. The owner/person-in-churge has come forward

ent of tax, penalty, fine in lica of confiscation of goods mad

ave, the goods und conveyance are hereby released on
'AM/PM in good condition.

Signnture 4
Designation of the Proper Officer,

EDGEMENT :
cqpy,of&ubowmdﬂ.
Signature of the Owner/




GOVERNMENT OF NCT OF DELHI R B

STATE TAX DEPARTMENT » )
' A
FORM GSTMOV-06 $
OF D! ON UNDER SE THE DELHI
Vi ACT, 2017 ] AN BS
3 ; ER SECTION 20 OF THE INTEGR S Al
m,....‘.: reyance beuring No. was i d and i | by the undersigned
at (place nnd time) AM/PM. M d!cnmo;fmmnpm
dnverlpenon- mdntxe of the goods/ conveyance is Shri s
TR Mwu#drpulpmn in ~charge of the goods yance Shri lered
| documents for the goods in movement D b o

For the above said reasons, an order for physical yerification / inspottion of the conveyance, goods and

documents was issued in FORM GST MOV-02 dated __ ond served on the
owne/driver/person- in- charge of the conveyance. Aphysical verification and inspection of goods in
movement wus conductedon, by (nameand designation) in the presence of the

owner/driver/peson- in- chrge of the conyeyance Shri___ and A report

was drawn in FORM GST MOV-04.The following discrepancies were noticed.




“dtietipersan. o
A

charge of fhe conveyunce s ferch:
N

¥ dirceted 1o station the ‘conveynoe:

4 = (placs) ot his own rask and responsibilic
= e

o Lﬂn,fswuufmfm'u’dcrin

yand ot to part with any oods,
FORM GST MOY:s5,

Signature
= Desianation olthe Proper Officer
o,
Shei
DriverPerson- in- charge
Vdﬁdﬂcamyun:c No:
Address:
. -
A Page | 13
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was inlercepted by (Nume and
‘ (de)at_ (rime) at___(place).
1 : e of the vehicle was ded an . (date),

o m 4 < » A
goods f moy were inspected under the provisions of sub-section (3) of section
of the Delhi Gopds and ﬁm’ices Tax Act, 201 7read with sub-section (3) of(g:'iﬁn 68 of
tral Goods nnd Services Tax Act; 2017 orunder section 20 of the Integrated Goods
vices Tax Act, 2017 read with su-section (3) of section 68 of the Cental Goods and
«Tax Act, 2017 on {date) und the following discrepancics were notived:

of the aboye. the goods nd the ca used for the of goods wete
under sub-section (3) of section 68 of the Delht Goods and Services Tax Act,
§ sub-scefion (1) of section 129 of the Delii-Goods and Services Tax Act, 2017 read
b 0 (§) of section 68 ol ihe Ceniral Goods and Scrvices Tux Act 2017 or under
0 of the Integrated Goors and Services Tax Act 2017 read with sub-sestion (3) of
8 of the Centrul Goods vad Servicks Tix Act, 2017 by issung an order of detention
GST MOV 06 and the sume was served on the person in charge 'of the

(date),

ods and Services Tax Act, 2017 provides for

n m ofsection 129 of the Dethi Go
the payment of tax and penalty as under:

o ‘goods and conveyance detained on
=

ablg tox and penulty equal to one Hundred percent of the tux payable on such

owner of the gocds comes farward to pay such tax and penalty.

o tax and penalty equal ©@ die ity per cent of the yalue of the goods reduced
paid thercon nder the Delhi Goods i Services Tax Act, 2017 pod
Services Tax Act calculated separately or the upplicable tax nd penalty
2 goods reduced by the tax amount paid thereon under the Integrated
,Ar:t.wlme o owner of e goods does not come forward 10 pay

X

) of section [29:0f the Delhi Guoods and Services Tox Act. 2017
the amount

& upon fumishing of a security equivalent 10

e
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Payablo under clupse (W) or elause (b) of the waid sub-section, 4 indicated supra at (i) and (jiy {
of pirn 4 abaove,in FORM GST MOV-08,

amwcuhﬁanorpmpmodhxmdpmnyhuundw:
1) CALeuLATION OF APPLICABLE TAX

2) CALCUIATION or APPLICABLE PE
SECTION (1) OF SECTION 129

NALTY UNDER CLAUSE (2) OF SUB-

STATE f STATE
s e o | cony AL
Ty | RATED & | maL |

UINTON

o TERR

Touy TAX | TAX | ToRy
| | ' TAX

9 CALCULATION oF APPLICABLE pnay 7y UNDER CLAUSE /) ¢
SUE-SECTION (1) OF SECTION 129 f.0







