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Subject: Clarification regardin;
e % applicability of GST on various goods and services—

Representations have been received i & .
e on s following tcents: seeking clarification in respect of applicable GST

(i) Fortified Toned Milk
(i)  Refined beet and cane sugar
(iii)  Tamarind Kernel Powder i i
(iv)  Drinking water ottt SEni e
(v) Plasma products
(vi)  Wipes using spun lace non-woven fabric
(vii)  Real Zari Kasab (Thread)
(viii)  Marine Engine 2
(ix)  Quilt and comforter
(x) Busbody building as supply of motor vehicle or job work
(xi)  Disc Brake Pad

2. The matter has been examined. "The issue-wise clarifications are discussed below:

on Fortified Toned Milk: Representations have been received

3.1  Applicability of GST
applicability of GST on Fortified Toned Milk.

seeking clarification regarding
d as per S.No. 25 of notification No. 2/2017-
d pasteurised milk, including scparated milk,
added sugar or other sweetening matter,

32  Milk is classified under heading 0401 an:
State Tax (Rate) dated 30.06.2017, fresh milk an

milk and cream, not concentrated nor containing
excluding Ultra High Temperaturc (UHT) milk falling under tariff head 0401 attracts NIL

rate of GST. Further, as per HSN Explanatory Notes, milk enriched with vitamins and
minerals is classifiable under HSN code 0401, Thus, it is clarified that toned milk fortified
E (with vitamins ‘A’ and ‘D) attracts NIL rate of GST under HSN Code 0401.
4.1  Applicable GST rate on refined beet and cane sugar:Doubts have been naised
regarding GST rate applicable on refined beet and cane Sugar. Vide S. No. 91 of schedule Lof

=<



al.

/_‘w notification No. 1/2017-StateTax dated 30

'

106.2017, 5% GS'T rate has been prescribed on all

kinds of beet and cane sugar fulling under hesding 1701,

42 Doubts seem to huve arisen in
n in view of 8.No, 32
No. lﬂ:;;:t;ﬁ;n; mﬁozlo.oa.zon.‘w«h plucd\?e:fl:; s:s‘;d“r:.u f Mﬁﬁ:oaﬁm,
fulling ; 91 and 1701 99 includin i udded
flavouring or colouring matter, sugur cubes (other thun tho: \l:lfl‘:‘htt';u:'% b
or Nil GSTY",
4.3 It is clarified that by virtue of i
specific exclusion i - )
e ; on in S.No. 32 sugar
e 2o?m'y [at the said S.No. 91 of schedule | of noliﬁcuﬁnuA' N:'ylll s
dated 30.06. ] 7] gets excluded from the S.:No. 32 A of Schedule 11 ki bt
cane sugar falling under heading 1701 are covered by the said mw-:;“;‘(:";:’ 0: MM o
. i 0l

1, these would get excluded from S.
e mi S.No. 32 A of Schedule 11, and thus would attract GST @

44 Accordingly, it is clarified that beet and
) : cane sugar, including '
sugar, will fall under heading 1701 and attract 5% GST‘::: o MR

5.1 Applicable GST rate on treated (modified ‘

. : ) tamarind ki i
(un!nodl.ﬂed) tamarind kernel powder: Representation hav:r::elnwr:,c:::e;nd seel’l:rlnn
clm'qﬁcauon regm'dmg GST rate applicable on treated (modified) tamarind kernel powder nn?l
plain (unmodified) tamarind kernel powde;'. 4 o

52  There are two grades of Tamarind Kernel Powder (TKP):- Plain (unmodified) form
(hot, water soluble) and Chemically treated (modified) form (cold, water soluble). *

5.3 As per S.No. 76 A of schedule 1 of notification No. 1/2017-StateTax dated
30,06.2017, 5% GST rate was prescribed on Tamarind Kernel powder falling under chapter
13. However, certain aoubts have been expressed regarding GST rate on Tamarind kemel
powder, as the said notification does not specifically mention the word “modified”.

54  As both plain (unmodified) tamarind kernel powder and treated (modified) tamarind
kernel powder fall under chapter 13, itis hereby clarified that both attract 5% GST in terms

of the said notification.

6.1  Applicability of GST on supply of safe drinking water for pubiic purpose:
Representations have been received seeking clarification regarding applicability of GST on
supply of safe drinking water for public purpose.

£ notification No. 2/2017-StateTax (Rate)

than aerated, mineral, purified, distilled,
1d in sealed container] falling under HS

62  Attention is drawn to the entry at S.No. 99 o
dated 30,06.2017, by virtue of which water [other
medicinal, ionic, battery, de-mineralized and water so
code 2201 attracts NIL rate of GST. n

—



Supply of water,
7-sr-u’ru; (Rate)
ed thatsupply of drinkin
is exempt from GS 7,

other

7.1 GST rate on Human Blo
varying practices being followed in
“human blood plasma™,

than ¢
dated 30.06.2017
& water for publje

od Plasma; Referencey

excluded from §, No. 99 of
.w:ldumes'rn"mv;ﬁ;
w«pcm.,lrnhumw

hose

have been Mcivedlbunn.g
““"YmdinaduGSTMpn

different parts of the col

7.2 Plasma is the clear, straw
blood cells, white blood cells, plate!
per the ¥ notes to the H;
fall under the description antisera angd oth
obtained by means of biotechnological Pprocesses and would fafl

coloured liquid porti,
lets and other cellular

o0 of blood that remaing

fler red
have been \

7.3 Normal human plasma is specifically mentioned at §
180 of Schedule I of the notification No. 1/2017-State T

- 3% GST. Other items falling under HS Code 3002 (i
12% GST under S.No. 61 of Schedule II of
the said List 1,

-No. 186 of List I under §.No.
lax dated 30" June, 2017, and attracts
neluding plasma products) would attract
the said notification, not specifically covered in

7.4  Thus, a harmonious reading of the two en
would attract 5% GST rate under List I (S:No, |
12% GST rate, if otherwise not specifically covery

trics would mean that normal human plasma
86), whereas plasma products would attract
ed under the said List.

facial tissues and othér similar
ing the classification of baby wipes,

8.1  Appropriate classification of baby wipes,
products: Varied practices arc being followed regard
facial issues and other similar products, and references have been received mqu'uﬁng for
correct classifi of these p As per the refe . these p are |

being classified under different HS codes namely 3307, 3401 and 5603 by the industry.

A

82  Commercially, wipcs are categorized into various types such as baby wipes, facial
wipes, disinfectant wipes, make-up remover wipes etc. These products are gcnem}ly made f)y
using non-woven fabrics of viscose and polyviscous blend nnd are sprinkled \vxvlh
demineralized water and various chemicals and I‘ragranc.es, Tv?uch impart th_c.e‘ssenual
character to the product. The base raw materials are moxslunfmg and.clclansmg agents,
preservatives, aqua base, cooling agents, perfumes etc. The textile material is present as a

carying medium of these cleaning/wiping components.

8.3 Atzco;‘ding 1o the General Rules for Interpretation [GRI- 3(b)] of A‘hel Fi f‘rsr Sch;fﬁde lo'
the Customs Tariff Act (CT4), 1975, “Mixtures, composite go'ads con.smmg of : m](?';e;nh
materials or made up of different components, and goods put up in sgrs Jor retail .s_a Z W :;e
cannot be classified by reference to 3 (a), shall be classified as if they consuf'e of

|l
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;,_\' material or componeny Which gives them their

/

. .

. ! character, : !
applicable. " Since primary funcr bexiiain " Insofar as this criterion iy
deciding the classification. iy 1. il e article shotld be tahen into considevation e

essential e
case ix imparted by the companeny Which are to bhe mu;mz of the wipes in the Instant

testile material,
84 As per the explanatory notey 10 the HSN, the H exclue
’ ; S code 5603
woven, impregnated, coated op covered with Substancey o pnpnrallnn:l::fai 4" N

cosmelics, soaps or detergents, polishes creams or SN
e L similar . The
reproduced as follows ; “The heading also excludes:. P'll’afﬂl’ﬂ'll bl

Nonwoven, impr gnated, coated or d with
perfumes or cosmetics (Chapter 33), soaps or de
or similar preparations (heading 340s), Jabric, softeners. (heading 3809)] where the textile
material is present merely as a carrying medium, Further, HS code 3307 covers wadding, felt
and non-woven, impregnated, coated or covered with perfumes or cosmetics, The. HS. code
3401, would cover paper, wadding, felt and non-woven impregnated, coated or 1 with
soap or detergent whether or not perfumed”, g ;

or preparations [ie,
tergents (headlng 3401), polishes, creams,

835  Further, as per the explanatory notes 1o the HSN, the heading 3307 inelud dding,
Jfelt and nonwovens impregnated, coated or covered with perfume or cosmetics. Similarly, as
per explanatory notes 1o the HSN, the heading3401 includes wipes made of paper, wadding,
Jelt and nonwovens, impregnated, coated or covered with soap or detergent, whether or not
perfumed or put up for retail sale.

8.6  Thus, the wipes of various kinds (as stated above) are classifiable under headihg 3307
or 3401 depending upon their constituents as discussed above. Therefore, if the baby wipes
are impregnated with perfumes or cosmetics, then the same would Jall wnder HS code 3307
and would attract 18% GST rate. Similarly, if they are coated with soap or detergent, then it
would fall under HS code 3401 and would attract 18% GST.

9.1 Classification and applicable GST rate on real zari Kasab (thread): Cert.ain doubts
have been raised regarding the classification and applicable GST rate on Kayab thread {a
metallised yarn) as yarn falling under heading 5605 attracts 12% GST, as per entry 137 _"f
the Schedule-1I-12% of the notification No.01/2017-StateTax dated 30.06.2017, while
specified embroidery product falling under 5809 and 58{ 0 au.racl: GST @ 5%, as per entry
no. 220 of the Schedule-1-5% of the ab ioned notification.

9.2  The heading 5809 and 5810 cover embroidery and zari articles. These l?eading dt.J not
r:;wer yarn of any kinds. Hence, while these headings apply to embroidery articles,
embroidery in piece, in strips, or in motifs, they do not apply to yarn, including Kasab yarn.

I, N i .
9.3 Further all types of meiallised yarns or threads are classif under tariff

35605, Kasab (varn) falls under this heading. Under headin'g 5605, real zar’:d ”;::{:C;;:Z
with silver wire gimped (vitai) on core yarn namely pure silk and cofrania‘ ik ,,‘: e
with gold would attract 5% GST under tariff item 5605 00 10, _{.:s spe;rﬁe:h : A m s
of Schedule-1-5% of the GST rate schedule. Other goods falling under

——



Schedule-11-12%6). Thereft 0. 13
Bl 2 fore, 1t Iy el 37!

Kasab i of by any other S Clarified that Imitation zarl thread or yarn fnown as
under tariff heading 5605, me in trade parlance, would attract Wm”mmmmma

10.1  Applicability of GST o
clarfication regarding GST l'ule:: marine engine: Reference has been
tes n Marine Engine. The ; W seeking
L e e
0172 cTax (Rate) dated 30,06.2017, Further, o { oFthe ot cation N,
ander any chapter also attracts GST rate of $%, i §. of goods of heading 8902, falling
; s

tification. The Marine engi 2 vide S. No. 252 of £
e T e L L e

Customs Tariff Act, 1975 would attrg
. 0} v
ot 0 ot fication o, 0112017-Sml:’r:x G:; :;80&5'2/:) t‘:_yi virtue of §. No. 252 of Schedule

102 Therefore, it is clarified that th ies of marine en; ot vesse!

o § supplies of marine engin shing (being

part of the fishing vessel), falling under tariff iler: 8408 10 93 axtr:-ts ;z/ GST. l 3
> o .

11.1

Applicable GST rate on cotto
D o n quilts under tariff heading 9404-Scope of the term

112 Cotton quilts falling under tari ¥

value of such cotton quil: does n:x:ﬁ:::rg?&m_::ﬂ o el i

Schedule I of the notification No. 27/2017-StateTax (mte‘;erdmzd 06[;’:;(:751. ::w:vs i :\:hf

cotton quilts, with sale value exceeding Rs.1000 per piece attract % GST m; of lee:;s

S. No. 224A of Schedule 11 of the said notification), Doubts have been raised a;to wﬁ

constitutes cotton quilt, i.¢. whether a quilt filled with cotion with cover of cotton. or filled
. with cotton but cover made of some other material, or filled with material other thn:: cotton.

11.3 The matter ha§ been examined. The essential character of the cotton quilt is irlnpn'ncd
by the filling material. Therefore, a quilt filled with cotton constitutes a cotton quilt,
irrespective of the material of the cover of the quilt, The GST rate would accordingly apply.

12.1 Applicable GST rate for bus body building activity: Representations have been
received seeking clarifications on GST rates on the activity of bus body building. The doubts
have arisen on account of the fact that while GST applicable on job work services is 18%, the
supply of motor vehicles attracts GST @ 28%. 2

122 Buses [motor vehicles for the transport of ten or more persons, including the (irivcr]
fall under headings 8702 and attract 28% GST. Further, chassis fitted with engines [8703]
and whole bodies (including cabs) for buses [8707] also attract 28% GST. In this context, it is
mentioned that the services of bus body fabrication on job work basis attracts 18% GST on
such service. Thus, fabrication of buses may involve the following two situations:

a) Bus body builder builds a bus, working on the chassis owned by him and
supplies the built-up bus to the customer, and charges the customer for the value of the bus.

@l

e



T WS Doq!
building, and charg, Y builder builds
2 : es fabricaty body on chassis
during the process of job““’rk) on chargey (lncludln‘

123 In the abov,
'@ contex:
bo 1, il g
;‘eve. the Slmply made is that or:\.:by clarified that in Ty
principal‘(snmenho"‘d at Para 12,2(p) gy
0t on account of - ) ove,
and 18% GST as appli body builder), the
plicable will be b the supply would mieri .
charged according] U classification as seryi
y. Tvice,

mw.hldadn byl the m‘.ﬂl for body
. that was consumed

sl:éll:ing:{,al:'l'li'“:‘:e GST rate on Disc Brake Pad
ication . s R N
classifying these sz::t‘s,“. brake pad for automobiles, It is e have been received
attracts 2 GST rate of 18 = Ch“P'ﬂ 68 or heading 8708 tod that divergent practices of
%, while heading 8708 attracts o c;s-‘r“:;;mug followed. Chapter 63
L of 28%. ‘

132 Parts and accessories
3 of motor vehicles 4 ¢
of 2
;xk:ilglgewsolfeexms i st 28% GST. Fure, f:cmuil:ssmmm-‘ R ool
AR Is, strips, segments, discs, wash al and articles thereof (for
clutches or the like, with a » Washers, pads), not mounted, for brakes, for

basis of asbe .
Sloies or ot combired MR R 0:::, of other mineral substances or of cellulose,

not combined with textiles or othe; s b or of cellulose, whether or
18% GST. T materials are classifiable under heading 6813 and attract
133 '

In the above context, it is mention S

8708 covers “Brakes (shoe, segment, (ﬁscf:c‘.];mm:s ::;ts“‘::cg;:plaxm Notes, heading
mounted linings, oil reservoirs for hydraulic brakes, etc.); scrv&l(apmk;! dl';ﬂnﬁ, i
while Chapter 68 covers articles of Stone, Plaster, Cen,xent, Asbesto mwm lhfare'of.
materials. Further, HSN Explanatory Notes to the heading 6813 Speciﬁealls;' exc:d::' o

i) Friction material$ not containing mineral materials or cellulose fibre (e.g.
those of cork): :

ii) Mounted brake linings (including friction material fixed to a metal plate
provided with circular cavities, perforated tongues or similar fittings, for disc
brakes) which are classified as parts of the machines or vehicles for which
they are designed (¢.g. heading 8708).

134 Thus, it is clear, in view of the HSN Explanatory Notes that the said goods, namely
“Disc Brake pad” for automobiles, are appropriately classifiable under heading 8708 of the
Customs Tariff Act, 1975 and would attract 28% GST. : :

14,  Difficulty, if any, may be brought to the notice of the Policy Branch immediately.

_—
(H. Rajesh Prasad)
Commissioner, GST (State Tax)
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and r Yy action to;

. All Spl./Addl./Joint Commissioners, Depnnrr;am of Trade and Taxes, GNCT of

Delhi, Vyapar Bhawan|.P.Estate, New Delhi-02.

. Joint Director (IT), Department of Trade and Taxes, GNCT of Delhi, Vyapar

Bhawan, |.P.Estate, New Delhi-02 for uploading the circular on the website of
the department. . !

The President/General Secretary, Sales Tax Bar Association (Regd).
VyaparBhawan, |.P.Estate, New Delhi. S
All Assistant Commissioners/GSTOs, Department of Trade and Taxes, GNCT
of Delhi, Vyapar Bhawan, |.P.Estate, New Delhi-02. 7 Eem o

PS to the Commissioner, GST(State Tax), Department of Trade and
GNCT of Delhi Vyapar Bhawan, |.P.Estate, New Delhi-02. A

Guard File.
> )
(Sadan a:ljtp glL)
Assistant Commissioner (Policy-l)

Taxes,
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CIRC!

ef .Circul !

7/12018-GST of C. al Tax)
Subject: Clarification regardi i
s A :f.ﬁ ;rpltcabslhy of GST on the

1 and chemi

tie petroleum gases retained
products — rding. -
References ha : Y hh

o ve been received regarding the applicability of GST of the petro
gases retained for the manufacture of petrock - leum

| and chemical prod )

i p d
of continuous supply. such as Methyl Ethyl Ketone (MEK) feedstock, p 1e::|ng i some
edstock, petroleum gases etc.

2. In this context, it may be recalled that clarifications on similar issues for specific
products have already been issued vide  Circular number 12/12/2017-GST dated 26
October,2017 of, Ministry of Finance, Government of India and circular No. 08/2018-GST

o dated: 30.01.2018 of State Tax. These circulars apply mutatis mutandis to other cases
= involving same manner of supply as d in these circulsrs, How p o
again been received from some of the fi of other petrochemical and chemical

products for issue of clarification on ‘applicability of GST on petroleum gases, which are
supplied by oil refineries to them on a continuous basis through dedicated pipelines, while a
f the raw material is retained by these f: (recipient of supply), and the
quantity is returned to the oil refineries. In this regard, an issue pas arjsen as to

by the oil refinery or on the net quantity retoined by the fi of
i cherical products.

uncil in its 28" meeting held on 21.7.2018 discussed this issue and
issuance of a general clarification for petroleum sector that in such
1 be-payal;le by the refinery on the value of net quantity of petroleum
.mnmfacture of petrochemical and chemical products.

it is hereby clarified that, in the aforesaid cases, GST will be payable by
the. ne! quantity of petroleum  gases retained by the’ recipient

manufacture of peirochemical and chemical products. Though, the

to pay GST on such returned quantity of petroleum gases, when the

any other person. It s reiterated that this clarification would be

Q0

. =



net billing is done on the amount retained by the recipie

5. This c!ariﬁcmion is issued in the context of the Goods and Service Tax (GST) faw
only and past issues, if any, will be dealt in accordance with the Jaw prevailing at the material

ST A ERERAMAL UEER 10 100 Supplcr., 1ne
nt.

ume,
et
o ., (H.Rajesh Prasad)
Ol
No.F.3 (86)//Policy-GSTI2017/ 5R5-3p "‘?a'«ié?";' f:t(::" i

4 Copy forwarded for information and necessary action to:

1. All Spl./Addl./Joint Commissioners, Department of Trade and Taxes, GNCT of
Delhi, Vyapar Bhawan |.P.Estate, New Delhi-02.

2. Joint Director (IT), Department of- Trade and Taxes, GNCT of Delhi, Vyapar

- Bhawan, |.P.Estate, New Delhi-02 for uploading the circular on the website of

: the department.

3. The P I

F eral S y. Sales Tax Bar Association (Regd.), Vydpar'
Bhawan, |.P.Estate, New Delhi.

o 4. All Assistant Commissioners/GSTOs Department of Trade and Taxes, GNCT
of Delhi, Vyapar Bhawan, |.P.Estate, New Delhi-02.
‘5. PS to the Commissioner, GST(State Tax), Department of Trade and Taxes,

'GNCT of Delhi Vyapar Bhawan, | P Estate, New Delhi-02.
(smﬁn)i@h)

Assistant Commissioner (Po||i:y:l)
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! CIRC 0.
.16 T
T .Circular No. 54/2 018-GST of Contral

A ' Subject: Classification of fertilizers supplied for use in th. may
N the m

% GST rate. ves. nufacture of other fertilizers

References hav received rey ar 1o e simple fert|
€ n v garding a clarification as ether simp!
f b beel d ard whi E le fertilizers,

such as MO (Murate of Ofﬂsh) classi
P P ssified undy i
: N i under Chuplcr 31 and supplied. for use in

p

fertilizer, are entitled

1 B 10 the concessional GST rate: of 5%, a
% 5 0 . : R
applicable in general to fertilizers (i.e. fertilizers which are cleared 10 be used as f:nilim;s) :

'm_e-mmer has been examined. Chapter 31 of the Customs Tariff Act;- 1975 covers

The fertilizers are mostly used for increasing soil and Tand fertility, either directly, o

nine and urea used in facturing of ‘ormaldehyde resins or organic

the concessional duty rate was prescribed for fertilizers falling
£ (notification No. 12/2012-Central Excise). This concessional rate
‘under Chapter 31 which are clearly to be useddirectly as fertilizers
sther fertilizers, whether directly or through the stage of an Intermediate

structure on fertilizers has been prescribed on the lines of pre-
ng of the GST notification is similar to the central excise

iges lo meet the requircments of GST. These changes were

cable on the supply of
Accbr‘dingly. fertilizers falling under heading 3102,

il

4

goods while central excise duty was
3103,



3104 and 3105, other than those Which are’cl

[S: No. 182A 10 182D of the First schedul, le At e e
ule to the notification No.1/2017-§ d
N -State Tax (Rate) dated

30.06.2017]. Howev, T R
B er, the fertilizers items falling under the abeve mentioned headif hich
are clearly not (o be used as fertilizer attract 18% GSTIS No, 42 10 45 of the 111 sch :gsl' . I:
] edule to the

irectly as fertilizers or which sed i

: ¥ are used

manufacturing of complex fertilizers which are further used as soil or crop fertilizers. The mh -

A phrase

z olhfr than clearly l‘oA be used as Jertilizers” would not cover such fertilizers that are used for
making complex fertilizers for use as soil or crop fertilizers %

X 4 Thus. it is clarified that the fertilizers suppli 13
ied for S i
. pp! direct use as fertilizers, or supplied for

Loy plex fertilizers for agricultural use(soil or crop fertilizers),

: (H. Rajesh Prasaay
Commi:sioner, GST(State T:
No.F.3 (66)//Policy-GSTR2017) S 3/-3( Datec 3:8'/8( a**

0

ded for inf tion and y action to:

pl./Addl./Joint Commissioners, Department of Trade and Taxes, GNCT of
Vyapar Bhawan |.P.Estate, New Delhi-02.

) r (IT), Department of Trade and Taxes, GNCT of Deihi, Vyapar
 Estate, New Delhi-02 for uploading the circular on the website-of the

1 Secretary, Sales Tax Bar Association (Regd.), Vyapar
New Delhi. P ¥

loners/GSTOs Department of Trade and Taxes, GNCT of

1,P.Estate, New Delni-02. i

. GST(State Tax) Department of Trade and Takes, GNCT

an, |.P.Estate, New Delhi-02.

\12e
(Sadanand Sah)
Assistant Commissioner (Pollf:y'l)
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GOVERNMENT oF NATIONAL CAPIT
DEPARTMENT OF TRA

(POLICY BRANGH)
N, LP.ESTATE, NEW DELHI-110 002
No,F.3 (201)//Policy-GST/2018; a5 Y-s9

VYAPAR BHAWA

CIRCU!

AL TERRITORY OF DELHI
S

DE AND TAXE:

Dated: XN 8

i 0. 17 12018-csT

(Ref .Circular No, 71/45/2018-GST of Central Tax)

larifications of issues under GST related to casual taxable person an

recovery of excess Input Tax Credit distributed by an Input Service

distributor-Reg,

Representations have been received seeking elerification on certain issues under the

GST laws. The same have been examined and the cfgﬁﬁcations on the same are as below:

Issue

¢ 2

Clarification

deposited as advance tax while taking
Tegistration as a casual taxable person
(CTP) should be 100% of the estimated
| 2ross tax liability or the estimated tax
payable in cash should be
‘after deducting the duc
which might be available

| Whether the amount required to be

1. It has been noted that while applying
for registration as a casual taxable
person. the FORM GST REG-1 (S.
No. 11) seeks information regarding the
“estimated net tax liability” only and
not the gross tax liability.

2. It is accordingly clarified that the
amount of advance tax which a casual
taxable person is required to deposit
while obtaining registration should be
calculated after considering the due
eligible ITC which might be available
1o such taxable person.

taxable person i3
ision for extension

S el Goods | 1. It is clarified that in case of long |

than 180 days), the taxable persr)n'
cannot be treated as a CTP and thus

such person would be required to
obtain registration as normal taxable



further period not excceding ninety

days, Various representations have been
received for further extension of the
sald period beyond the period of 180
days, as mandated in Jaw.

person.

2, While applying for normal

registration the said person  should
upload n copy of the allotment letter
granting him permission to use the
premises for the exhibition and the
allotment letter/consent letter shall be
treated as the proper document as a
proof for his place of business.

3. In such cases he would not be
required 10 pay advance tax for the

purpose of registration,
4. Hettan surrender such registration
once the exhibition is over.
3. Representations have been received S

regarding the manner of recovery of

coess: credit distributed by an Input
Diswibutor ~ (ISD)  in
i of the provisions
) section 20 of the DGST

1. According to Section 21 of the

DGST Act where the ISD distributes
the credit in contravention of the
provisions contained in section 20 of
the DGST Act resulting in excess
distribution of credit to one or more
recipients of credit, the excess credit so ‘
distributed shall be recovered from |
such recipients along with interest and
penalty if any. }
2. The recipient unit(s) who have i
received excess credit from 1SD may |
deposit the said excess amount |
voluntarily along with interest if any by |
using FORM GST DRC-03.

3, If the said recipient unit(s) docs not ||
come forward voluntarily. necessary |

proceedings may be initiated ﬂgﬂins‘l

. |
vl sions of |
the said \lml(s) under the BRI



<etion 73 0r 74 of the DGST Act as

the case inay be, FORM GsT pRC.O7 |
Can be useqd by the tax authorities in
such cagey;,

4 It s Tarther elarifieq that the ISD
would also be liable 19 o general
penalty under the Provisions contained
in seetion 122(1)(ix) of the DGST Act,

————

2, Difficulty, if any, {n the implementation of this circular hould be brought to the Policy
Branch, Trade & Taxes Department, Govt, of NCT of Defhi. i i '

(H.Rajesh Pra;ada)

Cc issi
0.3 201)/Policy-GST2018/  D5Y/-5q “"s;:d‘?"‘ij;f,‘ff,‘;““'*’

d for information and necessary action to;

Spl./AddI[Joint Commissioners, Department of Tiade and Taxes, GNCT of
 V Bhawan |.P.Estate, New Delni-02.

or (IT), Department of Trade and Taxes, GNGT of Delhi, Vyapar

.Estate, New Delni-02 for upioading the circular on the website of

GST(State Tax) Depariment of Trade and Taxes,
awan, |.P.Estate, New Delhi-02.

ne
Sadahand Sah )
Assistant Commissioner (Policy)
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CIRCULAR NO/312018.65T
{Ref .Circular No. 72/481301§-GST of Central Tax)
Subject: Circular to clarify the procedure in r

espect of return of i
S i me expired drugs or

Various representations have been received seeking clarification on the procedure to
be followed in respect of return of time expired drugs or medicines wnder the GST law:;. The
issues raised in the said representations have been examined and 10 ensure uniformity in the
implementation of the law across the field formati

Sethe Commissioner, in exercise of its
powers conferred under section 168(1) of the Delhi_ Goods and Services Tax Act, 2017

- {hereinafler. referred t0 as the “DGST Act”) hereby clarifies the issue in sucsceding

paragraphs.

L trade practice in the pharmaceutical sector is that the drugs or medicines
afier referred to as “goods”) are s0ld by the manufacturer to the wholesaler and by the

' to the retailer on the basis of an invoice/bill of supply as case may be. It is-
on here that such goods have a defined life term which is normally
f expiry. Such goods which have crossed their date of expiry are
time e;(pired goods and are returned back to the manufacturer, on
b the supply chain,

¢ retailer/ wholesaler can follow either of the below mentioned
of the time expired goods:

| goods to be treated as fresh supply:

roturning the time expired goods is a registered person (other than 2
, at his option, return the said goods by treating it is as & fresh
invoice for the same (hereinafter referred to as the, “return
; as shown in the invoice on the basis of which the goods
85 the value of such return supply. The wholesaler or

: ho is the recipient of such return supply, shall be eligible



SEALIedlt (hereinafrer referred
: ¢ 0 as
supply subject to the fulfilment o the conditipns

b) In case the person returnip, position tax he
return the said issui fi N
. mxg@‘)ds by lss.lu.ng a bill of Supply and pay tax at the rate applicable to a
m Payer, In thig soenario there will not be any availability of ITC 19 1h,
recipient of return supply, § =

“ITCY) of the tax levied on the said returm

specified in Section 16 of the DGST Act,

& the time expired goads is a com,

) In case the person returning the time expired goods is an unregistered person, he may
retun the said goods by issuing any J ‘

Commercial document without charging any tax on the
same.

d) Where the time €xpired goods which have been rety
destroyed by the manufacturer, hefshe 18 required to reverse

d by the retailes/wholcsaler are
the ITC availed on the return
(5) of section 17 of the DGST
required 10 be reversed in such
pply and qpt;;fhc ITC that is attributable to the

supply in terms of the Provisions of ¢lause (B) of sub-section
Act, It is pertinent to mention here that the ITC which:is
seenario is the ITC availed on the return sy F
manufacture of such time expired goods.

Stpposedly, manufagturer has availed ITC of Rs. 10/- at the time of manufacture
valued at Rs. 100/-, At the time of return of such medicine on the account of
ailable to the manufacturer on the basts of fresh invoice issued by
So, when the time expired 800ds are destroyed by the manufacturer he
reverse ITC of Rs. 15/~ and not of Rs, 10/-.

5 by issuing Credit Note:

34 of the DGST Act the supplier can issue a eredit note
the recipient. Thus, the manufacturer or the wholesaler
lesaler or retailer, as the case may be, has the option to
expired goods returned by the wholesaler or retailer,
1he retailer or wholesaler may return the time expired
It may be noted that there is no time limit for the
with regard to the adjustment of the tax liability in
e month of September following the end of the

‘note is issued yithin the time limit specified in
, the tax liability may be adjusted by the



By AT EEERRWMVAE WAt Gy '
ot availed !he'ch o © person returnin,

F £ the time expired goods has either
U if availed has rey
e ersed the ITC

50 availed against the goods being
©) However, if the time limit specified in sub-section (2) of section 34 of the DGST Act has
t note l?my still be issued by the supplier for such return of goods but the tax
! t be adjusted by him in his hands. It may further be noted that in case time
expired goods are returned beyond the time period specified in the sub-section (2) of section
34 of the DGST Act and a credit note is issued COnscquexfdy; thc-rc is no requirement to
declare such credit note on the common portal by the supplier (ie, by the person who has
issued the credit note) as tax liability cannot be adjusted in this case. :

lapsed, a credi

d) Further, where the time expired goods, which have been retumned by the
retailer/wholesaler, are destroyed by the manufacturer, hefshe is required to reverse the ITC
attributable to the manufacture of such goods, in terms b}{ﬁc provisions of clause (h) of sub-
section (5) of section 17 of the DGST Act, This has been ifffistrated in table below:

LR -ﬂuppw Date of return | Treatment in terms of tax liability & credit

is from | of time expired note
cturer/ | goods from
‘to retailer /

~ wholesaler

Credit note will be issued by the supplier
(manufacturer [ wholesaler) and the same to

be uploaded by him on the common portal.
Subsequently, tax liability can be adjusted by
such supplier provided the recipient ‘
(wholesaler / retailer) has either not availed |




Credit note vill be fssued by he Suppiier
(manufacturer / wholesaler) but thers is no
Tequirement 1o upload the same on the

N portal, Subsequently tax liability
| cannot be adjusted by such supplier.

|

be noted is cir i
3, It may be noted that !.hough this ciroular discusses the scenarios in relation 1o return of
goods on account of expiry of the same, it may be applicablc o such other scenarios where
the goods are retumed on account of reasons other than the one detailed above.
4. Difficulty. if any, in the implementation of this circular should
Branch, Trade & Taxes Department, Govt. of NCT of Delhi.

(H.Ra]esh-PﬁJ

Cormmissioner, GST(State T
8 (201)/Policy-CSTI208 Sho 45 sl

d for information and necessary action to:

oint Commissioners, Department of Trade and Taxes, GNCT of
n |.P.Estate, New Delhi-02.

Department of Trade and Taxes, GNCT of Delni, Vyapar
e, New Delhi-02 for uploading the circular on the website of the

| Secretary, Sales Tax Bar Association {Regd.), Vyapar

Delhi.
.rs/GSTOs, Department of Trade and Taxes, GNCT of
P

> Estate, New Delni-02.
G T(State Tax), Department of Trade and Taxes, GNCT

 Estate, New Delhi-02.

e
( Sadapan Sah)
Assistant Commissioner {Policy)

rought to the Policy
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GOVERNMENT { ﬁ{
OF NATyo,
DEP ARTMENT%I} CAPITQL TEI}Rn-om{ OF DELHI
VYAPAR BHRU,CY (GST) Brancp
ANLPESTATE: Npw DELHL(2
| RNo366)/Policy-GsT/2017, |\ Y-y
=10

Dated: 30/01/2018

Circular No. 09/2018-
] i GST
(Ref: Centyg) Cireular No. 0201 8-GST)
3004|2016
bject: Clarification on Supplies made to the In

. dian Railways classifiable under any
ther than Chapter 86 —

regarding,

) Wéﬂ have been reccived that certain suppliers are making supplies to the
Fitems classifiable under any chapter other than chapter 86, charging the GST rate

been examined. Vide State Notification No. 1/2017 —State Tax (Rate)
h State Notification No. 5/2017- State Tax (Rate) dated 30™
er Chapter 86 are subjected to 5% GST rate with no refund
fit (ITC). Goods classifiable in any other chapter attract the
ed under state notification No. 1/2017 —State Tax (Rate) dated 30™
No. 2/2017-State Tax (Rate) dated 30" Junc, 2017.

uring its 25" meeting held on 18" January, 2018, discussed this
on regarding applicable GST rates on various supplies

fied that
assified under Chapter 86, supplied to the railways attract 5%
refind of unutilised input tax credit and
other chapter], would attract the general applicable
foresaid notifications, even if supplied to

(H.RajesM

Commissioner (GST)



NO- 3(66)/Policy-GST/2017, \\&3\\-\{0

; Dated: 3601/ 2018
@Py forwarded for informatj,
_>r.-.'v 1 ]

n and Necessary action to:
All SleAddl.lJoim Commissioncrs Departm '

: < g t . GNCT
of Delhi, Vyapar Bhawan, LP Estate, Nep by, e T

i 2)  Special Commissioner (PR). Department of Trage and Taxes, GNCT of

Delhi, Vyapar Bhawan, LP.Estate, New Delhi-0p for wide publicity of the

contents of this cireylar,

3) Joint Director (IT), Department of T
Bhawan, 1.p, Estate, New Delhi-02
of the Department.

4) The President/General Secretary, Sales Tax Bar Association (Regd.),
Vyapar Bhawan, 1.p, Estate, New Delhi.
All Assi issi

‘ Comny /GSTOs, Department of Trade and Taxes,
GNCT of Delhi, Vyapar Bhawan, LP. Estate, New Delhi-02.

tade and Taxes, GNCT of Delhi, Vyapar
for uploading the circular on the website

S to the Commissioner, GST, Department of Trade and Taxes, GNCT of

Vyapar Bhawan, LP, Estate, New Delhi-02.
—Z | el)>e/8
(Sak Sah)

c.
Assistant Commissioner (Policy)-V



