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umits ol the dealer-appeftant)

o arther dinect salos amounting 10 R 24102 mpde From
mmmmnﬂll.ﬂmamwm
evemptinn was claimed on these firec] sales w's. Tia) of DVAT
Act, but same were nat shown in the retuma.

Ihireet Sales tn NIVPL

Mmmminmdhyihlﬂiﬂ.ﬁumiq
Autherrity, oibser divect sales smsnmnting 1o Ra, 1990, 5000
wets: stated o have heen nude o NI by ihe assessee from is




vias clubmed ws. Ta) of VAT Ac, b the aid sales hod oot
bees st o gl et

Direet Sales o WSES

Oiher direvi sales avowntlng 1o R, 190,139 were sinied
bave boon made io BEES by the swesse fom s other
locatbuns oumskde Diell, amd in respect there al exempling was
chimed ui. Mol of DVAT Act, b the sabd subes had niod bees
shioivi i the reiams

Direct Sabes 1o L & T for AL

Other dircet sales amounting 1o Rs, 9.73.50 902 were staied i
H‘WhﬂlﬁiﬁﬁllTh}'ﬁnmfﬂmhﬂﬁm
icaiboen outsade Dielh, send in respoct there of exemption was
clammed u's, Nah of DVAT Act, bt the viled sabes had mn heen
shown im e retsims,

Ihirect Sales ta (GGOGSTL

Mpnmﬂ.mwhmmimﬁdmﬁﬂsthuq wary
dhutnhﬁmlhmuhumhﬂdudulﬂm
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- I Ubservations by OHA —us regands Inter-staie Sales niiele by

thtdealer-appeltant 0 KL, BSES, GGSIPL and DIAL
ihroegh 1. & T

Lmdﬂlﬂﬂﬂhqkﬂhqwhhﬁ:mﬁnH‘WﬂE

Mmmﬂhlmﬁmm
while observing i the manaipr as

‘Hﬂ“ﬁhm-ﬁ.hﬁm.ﬁ_h—h
Edrdairy wr ok o e by e T cimph e Wik sl s Hosy e ekl
T b i sprrsties vl vl i s b

Tha bt o diippiemn o oy aled iy [PSARE i i cone has tm B husseny
ol et e ol Wi weminaies sy ot

Ihl—mﬁ-hn-ﬂlﬂ--ﬂhﬂ;l—m

hiﬂﬂuﬂihmhd—ﬂmﬁ'mm—
prrudest by DRIR w1 snapest ol thein syl e mkh shngoene s
lui-hrh-p—i:iﬂﬁth.-ht-nnﬁ-lﬂﬂ_iﬂ
ﬂm-mhhﬁmq-mﬂh—mmhqp-ﬂ
Pl et e (TP il el

I'I:—-ul_il—-—hd—th—ﬁuh-pﬂh-uq-:-
Wil mm bwow spevifically sekad v ke e oo s nm rendatiar
e m#m#m:—qhﬁmﬂhd
drritiedas




il thﬂr—:ﬂ'ﬂl-ﬂhﬂhﬂ_ihﬂ
Hansie o |l ol bt | (9700 15 %10 290 (50| whetain e Agers 1ol bad
b T the ssbee e B W o Dimas Bl b e TRCSETT dal med imaasi
he banput ol hm pesily, bt & wem the pecdiess el by B liosi e
b deripy e s wtToh o camirrsal i e sl presks

Blasssy syn owi prrviy o qommat botusm ihe [ ISR sl e frreige tied
ket Jid v gyezr fife! wip wssarar by Uemmives & dwvmph b sy o e
prtmama o e [OSRLL e My prrermmned wl o e the Borgn iy
s W (bl i el il e i ey Ul pupunas b e INGSAED W
prmchuled Bl ven 1 Ui snmrmcn. ons ieged dw oopuei ol gl wid e
wmpypty b it I HEED dirn wad ol b gensle ], 6 04 el il fimi
e pvvemani o pose b overes ol et wes ovedsenl By B
srmtracts f e o ther pativuspms whtls | ISAITY Pistiiats ool thee maick et
ol the Apra ey o b pplid b the priesn vt sles vims W Fae v
wrila

Tie fiel somubhuury o s Ses mmewbams dddi 00 wn smsly e
porcdnums bighbysied by Hi llabie dligh Cown ol Dol e e oo 6
svatan Ueabes oy (he ITANBL rebsied franedite s 1 fa pros] of W0 He

[Hekimsly the Guwe sdml dhevs s wd mfvslsally delommiiive =
dpciaing, el fhe mal prosrkimm, wiick vieges o taking o hudisic T b

#Jll_ﬁmhlﬂﬂmﬂhﬂiim
Ao ar e agialbed e st ol e i b

B van e limits silermd e the sleooe doaler o e enlithel W snamprs
vt sy i) ol VAT Aol el il st | ol O] A o el il
el s o) porcanind feer veveis o than DANRL adiwy i salies dei et
guslily b ssrh (et disdlwarer of the oesgtiean m tha  rie
b’ prupen s wpichl ail the ciemmim =F e ok Scaler Thal e s
s i pve el B9 (b oneel palprman o s sudambe

Cantention on behall of appellant
11 Lgamod Coumed for the deakor-appelian apened anpimenis an

this poim pertining W direet sales to NDPL, BSES, GGSIPU
and [HAL.
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ol the sppelan Irh-h:mmmmuﬂ-.uthnwmﬂrn:
mmhmuﬁﬁﬂhﬂhﬂﬂ.mmbmmum
lh:muq'ﬂmmlumhhmﬂtlnhr-lmﬂmmd
LA

mwrhwmﬂrﬂhhhﬂmiﬁ
HMWWW!WHM“IE
wmmm-uumnmmmhh
mﬂmhmhmm&:WﬂThﬂ,hrﬁHﬂr
provisiom of soction 3a) of CST Act snd section T of VAT
Act,

While referrimg 1 Seclion al of UST Act, Leurned Coumicl fur
1se uq:mlhum-hthtniu--mﬂuruhwm
ﬁmmmnhu&:m-umuhnﬂmm
netwms ander VAT Ay Vurther, it has Boen submitied thai
:mwmmmwmhmmﬁmﬁm
whare the sales originaied s gs sich ibe sales of soid poods
wore nud exigible bo tay under VAT Aci,

provlsions of Section 7ol VAT Ac

Ve 10 ol 1%
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fd

.:L"»"J

In wuppon of this comenticn, beamnoed coumel ha refemed 1o an
earlier decidion in ABB Lid. v. The Commisdoner, Dolld
Vilwe Aakdedd Tax, ST APPL SL012 & othwern, docided by o
v Flon Ble High Coun an 2800234012

Leamnod counrel for the appellml hos contended that sahd
ramsactions wend i the patuee ol Dmer-stsie sabes from (he
arigimbng State and they are not seguired 1 be reflected fn the
Feturin for the Surte of Delbi under the provisions of DVAT Aa
o the CRT Act o were shown in the return For the Snites fhom
where the movement of goods originated.  The benefli heing
dllmﬂhyﬁ:lppdlﬂwnuh}'“yurcmpmmtk
claam depending on the jurisdictional lxsse e ihe S
hmlmﬂdmhwﬂ:hhhm:mmulmmﬂln
an geeds being imparted @ the Seate solely for the puspose of
Evevula ol e works gomrace

Arpuments on behall of Revenne

Cne of the arguments advamced on bebalf of the Heyemue i5 1hat
warks contct socaboning aale In the coure importintersime
sile is not oud of the purview and jurisdiction of the DVAT Ad
ars] that Whore in 0o merit in the contention faised on hehall of
b appetiang thas indiviaibie works contract canmot be subjected
hmhmh#luuﬂHHMhIHhﬂmﬁnhuﬂlh
exsxuitinn ol the comrcy.

P Xl ol 1Y
Al Perm - ST T T AT 7



|eurned Uomnsel for the Wevenue has cimended el desler
canmndl escape from Nshifity of wx on ihe ground (hel one
agrocmeni i for sale and other |5 fir labour. 1n this regand,
referenie hus boen made 1o dedoction of las st source which
hedps i tracing the comtrace umd leaves i doubl o smbiginy
absout eigibility of works contract ramsactions 10 .

Leamed counsel for the Revenae has costended that in suchlike
transactions whole amount of the opssideration has 1 be tekan
it connideration s provided usder the AcL Heferenes his
heet mude 4 the definitim of “wsle prive™ which meams the
amouai pusl or payable o valaahle considerution for amy sile
Hhﬁ.tﬂ:ﬂ:ﬁil?hhﬂﬂihiﬁﬂﬂn{tm
conmidersthon paid or payable o a dealer for the sxecution of the
works contrict

uﬂwuﬂﬁmﬂhﬂhﬂimﬂuﬂuhhmnr
(rmover tising fom execution of a woeks comruct, charges
lava aails lahowr, services and other like charges are 10 be
excluded soblect w such condifions s may be prescribod
toference hus als Boon mode b provise which stipulates. that
where (e amonn of charges ioswarids. labour, services anal other
ke chafls i mot certinable from the boaka of ascounts of the
dcalor. (e amomnt of such chorges shall be calculatied ot the
priserabeid poreeiaages.
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5. 1 has boen argued that selll commadicory wrguments ave been
" sitvanced on behall of the appetluna. For example, on ose sade, i

hoa been argued on belull' of the appellam that it is combmc
savnirio; lahour ariemed works oontracl bt on the other land, 1
e been argued that o w o wle contreet simpliciter; that @ the
samne fimse, i has boon srgued thal the goods beloag 1o the
comtrctee Bl atill the whale contract does net nvolve aspply of
gl Andd s such ks ot tnasble

Referemce hm boen mgde 1o (e provision of Scetion 114 o
DVAT Aci

O behall of the Revenue, i has furiber heen argaid that (F the
iransier of property of gods fakes place by way of evecutiom of
comtract, i s no lomgor maserial wihciher the proods are skl in
isterstane or i i crafied Tke o seeomdd sale by C farm tEL

Thisg ussanm

Imter-slali wales

Eﬂllm!afﬂﬂmmmﬂuwwtﬂlﬂ:ﬂpﬂdﬂuf
w-pﬂdutuhphnhhmﬂm—!ﬁn-den

EOATETIEECE

Acconding w clause {2} of Secwm Y ogm inter-Siake sake of




i7,

According by clawse (b) of Sectwon 3, an iner-Sube sale or
purchase i one if the sale or purchase b effected by o tranafer of
documents. of tile 1o the goods during thelr movement from one
Sinbe 1o ancilbwr

I is well sestiod thal 2 sale pocasions the movemen of poods
fram one stale o mother within sccton 3 (a) of the CS1 At
when the movement s 1he result ol @ covemant of incident of the
conrng of sale

As b when dises o sale fake place Within the Sate

bere, referonce W s provisin is alse relevasl 1o umdensaansd
ther correet intsprelation of provisioms of section 3 of UST Act,
As per section 4(2) of the Centrul Sales Tux Act, 3 sl o
purchase af goods shall be decined 10 take place inside the Staw

i e goiad's dive wirliln dee St

Ml e o o e s e el ol Ve i b e o
T oo ruady e

i B O mee (f enneenvimel w0 faus gesla o Bx Ve S0
sprepi Lita i ool ssniract sl s by The stst o0 by e o, when
e el o By olee punty @ puE @ sdnapen e b
sl

Erplosigiiion Whete Rarr bs & suiphe comtrs of als wm puesee ol el
il @  me U i flaces e (e issss o e n wntien dell
Sy o ey W e st mte o spspnt il e pueads s by o dal
phieas

Redeva pan of Soction 8 of CRT Act oads m ander:

i ooy doser. wisi 6 el o of oSy Uil o TR
wfls be g icgstred Aester preaks ol rickifid W i
ab-srezann | 8L k] b bl AL, i
ol |1 5 v et prma il o

T




wmln oo pabvhasn @l pah el sk b Pt Stele wedet
M maidirn Bih Rrw of i Sk whichrm be lwwr Peevaled tha
th Cwsnsl Consraem mez, b eelilaslem s e LT
i lmren: e e dui il dds el T ik wyses

121 The wm pavebhe by eey dealm e les comarvnd o Ll i e
ligHwbnd of ) e hered wlies @ b sy il el O
vinwr ol pucr-Saais bl o oottt e Bilsig aTlie sk

acamarw | | shal] S e it aspiicaHe W e wle o i ol
via bt pols meske v appogeiet Sl sl e sbo s e ol
g

T aplanaien — far dw puguee of B sbesanon. o dcaler shall
By showmiad s e o desrr bl 1o pey 0y nck The stz fm e of

di appeEERe Sel s HHEATY Il . om Ta e el b
o A P T L

Certidm snbes mist labbe oty - Section 7 ol DVAT Acl
ff. Rebevant part of Section 7 of DVAT Act reads as ander

bl b drrres
“Saniying wmppned in i A ot il iasde ey ik

b by e aibgian 1 Enpuniiam of s wake ol goials whr sah
e hahoy place

m-lh._iﬂﬂﬂq—-mm
i) stk Dol o
il hﬁ“mﬂh-i#il—:i'm#.ﬂ

Relevant pait of Sectiom 11 A rends as under :

A the aETevss
tgy i alwed] b e slihd (RN Hhis AE Iry @ ciEdiece o6
e Hikﬂﬁ“ﬁlﬂihhm&t
Miﬂwlﬂlmh#-m—tﬂ




hﬂﬂ“”ﬂﬂhtﬂumﬁ-—-!ﬁﬂ
eariutiem sl B wuiky peErmEl

Important Decmnanas

19, Let's soe gs b whinl are the shgmificnm decksbons in the point

Ievilved amd under documsion bere

% in Larsen and Tonbes Lk v, The Siate of Hikar (mow

S

M

Iharkhand) and Ors, CWIC No, 3731 of 1OOR, 21 1724407,
Hon bl Coutt armived at the following comclusions: -

“%40 1 i vucasie il P begielaryvn purme G Riijara. Lia o2i ail 1= =i =l
sty ke Lamivy 0 ol e Sk |1 i il Astile Mool MANR] B G
Tugnilanme . wlifle inpesmg 2w v P ke of prefwTLy U pEEnls Cabudia
i##h"ﬂmm-hmilﬁﬂ_
o m cERAIE b e LN e b @ wemnisr Glaemesl sk
mﬁldﬁhh_#—-ﬂ-mm-—mnnﬂ
—— L LA L Tl Ll

mmp-him'l.hﬂ!-liht_“-llﬂﬁfﬂ
mfnmlm-#mnmﬂmm-—hhﬁrﬁ
hkﬂhdimﬂi-ﬁwﬁﬁ-}ﬂﬂﬂ.ﬂl

Py Wik deflioig e r-prri--m-uﬁunhﬂirlihqﬂi
-ulﬁl-.qu-l'#l--lﬁ-l-d-lﬂ*p—lul—:uﬁ
m-rﬂ-uﬂdﬁwﬂhﬂmhlhuﬁ#u-
hijﬂﬁu.ﬁ-huqniﬂﬂhnﬂn-“-ﬂi-
uﬂh..rn.-.,--“-hh--._-r-ﬁ-uﬁn
T L o iy 10t e of impedt aad
WA,

idp The tde @6 bmmdiy ol rgsctip by esds (mbr(hin g peeds o W s
ik (e wiobvend Wi e eaaxieist il = merths eyt Gafimg wirhiv ihe
#JMWFhmﬂﬂﬂﬁhHihﬂ
i of 8 siths aosiret asdl tha valve of e prosdi snkA m wiveined m
e e e Hu meammr b it sl
e b

1) T el @ i i walia of the presls wlich wy mrnivel s T
vabii i1 @ winrhs painmt ey ihie puipess ol vyl i nehtvnd S im
st W IDA RN, W o peetnties ble e RiE
il bisidd and i v o thar sl (ivvelvedl in
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pvmttand vam by giud & b dahaiing coporses owamad by B anesne b
ﬂ“.ﬂ#mhlﬂ_ﬂ-m#

ihi e comrper frr bvsw el wvriss wlah o nxpoil 5 S didasal
i i vl of fw wieks poniret mintd cover (1 lelven phapes Ry
izt of e b P A sl s sebslie e e b ond
vt (1] #hamgrs b shizining m ke @ eyl sacknaey sl s
wiir] B wmarmven il Tl wrehoe coviifEE L i1h | oksrges e plomrog, et e
il stoBamcia [pwe sl (ob sl id pidiienabls sasl mocvcoriem ol e
winba pearrad (b)) el of @ildbidvmcrn = the oorrsm e o (b @R i e
rrtmsteia b mats ol kel gl @ e (v ariitur nmile capree s laskl
v npyty ool bidnan) il wevsian, amad caiiln predit sared B4t pemEacur
B riend B i Phsshis o ugaply of Lot md st wes

HELE T E L It o e I e T T T
b b yaman b o e B kite @ s Usssl morf) ol ieilenan By B
mcdany adterey he lepssaery mar presefs 4 bumuls b deducied al
siiar al lobuse md Atvie ef The Sagas il g prevreiape of tar tiber of e
sk amttraed beal while seaing = @ hem we bw szl i T EveeE
dishaiitr s meb Giirld S (i Ak apmrc ity st Be prsbe
fmr ledwsmr miel sTress Ml sisld 15 e n ol cremEEss -
o of kel peteale py = seks el B osodd e i el L
i lejieiadion = prErdy s ameg mabes b delia b o s el omi s
Litaiail il T liws Iew Tt ippre ol wpeirke copErol

0] Whels Fraimg e swmz 1] 109 B e prmesslek i o o iemdliore vadi ol b s
e watioms pwds mandicd b ot guElin il s wehs catftmy el e
rary e diflezrnt Thiem (e pomes oof fay B b et ol sl ot i ul

L prands me o separds @l

21 ia Commissbimer of Sales Tay, UP v. Bakbhtawar Lal Kailash

Chand  Arkil. (19923 87 STC 196, Hon"ble Apex Count
expluined the seope ol section Had by ohserving os under

“ Aczrmdrry b clmies () el Sentien | o e Vs mis e e |9 e
alpch sug asionns M aeciein of pesli B ot St W0 aeribe e oehee
wnly e Seveswesl s pesl fom o Slse e st e e e
iy wmnke P sty e - o sale o piaihes & cane ol
rune wiel ofiet U pEles eng iy sl prarches med e e Swing e
AeTe BN ] B pesls = sty Usie wha = W e
fimih it o gl diad 1l s e e

Mg TT i 1%
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N,

i B

In LILL. Chemical Linited v, State of Ohrtssa, (2007) 10 VST
44, Hon'hle Apes Unun abserved that if the contract irigpered
il Imler-atate siovemem al poods, B smoumied 1 mier-shile
wibe

Meference may alsn be made 1o decksion in Stute of Drisa v
BN Saba and Soss Imdesiries () L, 19700 13 STO 629,
whergin Hon'bde Apex Court, sller referdog 10 the varkous
cases, on inerpreinibon of provision of section o) of CNT Act,
shaervel s mnder

T oy & deenle alwiler @ sl o= e AEer WaEs noa sllown il e
Maiviitit® ol Ganlt slabald Favil B carsadmd b ke o0 shimhd s
umickeaiy! Hhown

Wl be oigesiti® b Thel e faedEll o pels @bl PG adld R
et prmroid 1) bs s e pesry el thite duagld le gy pnbmmgg ol
pimi | of sl rempestilg De: capies s digladl possion eegeidag 9
Wakd (iwivmein of padds v | Bppiibeiaatt i b @sel he ued
e B ey (R Be Deils S e P oo ek el
T TIETILTR STy

There necd nal be o ispross covenasl oF stipulation in b
comtract, ansd also that I I cen be clearly inferred Trom il
contrc] thad both the parties comemplaicd the  hiber-sluie

movement ol piods comequentiol b or g =0 mcident of the
comirnel. section Mal v aliracted

In Chl Imidis LAd. v, The Superintendent of Taxes and (e,
[1975] 35 STC 445 (SC), Hon'ble Apex Court hed o1 under:

“Pin vy in whick Stac e peeprrry (s Tl
L E s nEEEm Ll'—h.!l.ﬂ ime e

& Eifrimmtl. regnes o hpinl inde



prmifiie] o e poooeoey o e omle men peanke e omeer Sdsic
Mt pAREn im by (e e sl ey e derieed ke ber sl wah
s M s ale mn messsay e o sdle o fe dermml B e ke
plics m He sowns il ine-age ks @ ammene. el bhe soaneel
wpmdng - fne durrms] fmd e speeSed 6 e cmne asil
i b i Iy bk prvw 8 m e i d Shieie 1 il LR LIRS Bt
i i ey

25 In English Electrie Company of India Lad, v, The Deputy

Commereial Tax officer pnal Others, | 1976 38 STC AT (80,
Hlom™lsle Apes Court bebd o umider

TN b ol A s PR & e s ey s e o ey
of e cmmpEny arel eniis e o skl He pesls dined b o Bain
pnrl Dhe gnnle i il b Plue Beispod spinled Theems @il7ETiate §) Sdill o b

e’ bt e B T il D B )

IV ibevw s & cmcereshly link harearn e cosemem ol the precas o the
s s, gl o m ohe s o mie- Siak vewenen e el sy
ovrty b ekl Lhe Buener @ astutmbin o by serttad O] paiclion mid seh s
prram i ofpresss e pleslde, B G sake o pudi Baii ol e opas e (@
paaraiud genle gl 1o e deripad] b pane takes plics in e s
i ‘dle Mk of solTTieSs b dnd o e H PEthls HidSises
mosrmEE o jpesk fom s Siew i oeeiller  Dw prmescs o
Tl sk & e slléi s s irpreamaiie o e iles
iniaad e ciomae mes el maby S ey dediooe Sach m mcepinn
hy & bpess porsm o hehad of ihe siler bs the ooty Blaie eed sch
Parum T asriuias e S el dhe anplemdsinm o e comliae mae e
giira che praram

i Fa

4

oo I Sonrh Indin Viseose Lid, ve State of Tamil Nodu, | 193] |

1'!:'

di STC 232 (8C) Heon'ble Apex Cownt held that of there s a
"concelvable Fink® between a contract of sale and the movement
al goods froen one Staie b asother s ordet 1o dischurge the
uiignbon nder ihe comruct ol sle, i must be held o be
inter-State sale umd that character will nsl bo changsd on

mﬂ‘mlnmpﬂinh:!mmﬂ

ller who may




17 In Min ABR Lad. ve, Stwte of Knrnataka, SFA Mo 292010, i
wits sdnited cuse of the mssessse thut sihoe there were oo
sipplicre. complying with the qualilying requirements, avialable
i the Stae the ssewvee had W approsch the KIFTCT, anid seck
thedr permisshon o menthoned carlier o procure e goeds (rem
shmside the $ube, |n view tlereal iU was comtended nn bohall of
ihse pevenme that the Condract [Genernl Condditions) did oot
stfpudate for mowernest of goods from outside tha State. In other
worbd, il was sbmitied that movement of powds fom outside
the State was not @ resoll of the contruel or inchileniad e the
contract, siee the Genersl Conditioms of Conrao did o
menlion shoul mcr-58a1¢ vendors and, therolore, i cannaot be
skated That the goods were moved in punaance of e conlboee
In the given focis and circumstances, Hon'hle High Court of
Wurnaiaks observed that the meovemmemnt of poods Fom ase Stae
i amirther may or oy oot b as a result of & covenond bl
defintiely (t was nn icident oF the combract.

8 In Saie of Maharishtrs v, Eaber Corperation, | 1997107
STC 194, it was observed that the word "sale’ defimed in Section
) of the Ceniral Act and emplved in Sective 3 ond other
sextions il the Centrad Act wonibd emmbrace not paly completed
gombracy but alas ihe contract o sake or agroement vl sale i such
conmract ol sale o ngreement of salo provided for movement ol
posds or movement of goods v ot meident of contmet of wie.
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CRR R W ek Wikl setried Wat i b ssiRE of wile ewisirn § sipasin by
unh el B ssle wold ol et B @ - Sak b e B o
i B iR sdl Sutiv O P peillis] ol kbl jRd el Badd T s ile ol
rrErEs 1 ek B et e b el W e SRR Wik b
1l ol b T e of i 08 b e ke o Fack o
% Ao el Diwbis Vo, Rwssla umd | pomnpmty &

10 b6 Mis . i Pl il i [V o e 6 sl Sl et ey i@ v ils Tae
jrwnde aluiald by Sveirdel e omhe) e Wi Lhe Bies i amoesk s o (Wepe

b b ek 1y e sy bk oo thas ponrmesss 1ol Wetimin Jdd il Bt ciital Aat i
m ocaemmuy el e peonees ol e e e prorele e odd comsr e
rerrrEmd o s o e e osieettee il el mii B esstintsh)
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Reference man also be made o decision n Ste af Kerula v.

Mis Metso Minerals India (170 Lid, OT Kev No 143 of 2017,

by Hon'ble ligh Cowrt of Keruls ot Ermakulam on 15 of June,
m2m,

So, o mle in the course of imer-Sisc trade has throe essential

1

imgredients ;

ik




W,

Ll

mevrrrern and (s v b pecrmin sl gl musd by (T e
ke W peile e whese B wle cooclades [ el o 8
waputaty weatilbary of e prseres Bl @ sheswn] gl
ahich ters places bty of @ el ol sdle wosild wi
il e Mg o e Sk el

Iobi eelowemee i belidi i Smde oF L F, oo STFC Lad AW
I B PEnE

Fodlevaviyg Enciors ure abso of mach signaficamce in this regand:

| M i) be m oapreyesl be sl il b jlileiin o dipilsam
perprrs s eapiindy penling mesanl ol el om e e =
SRS

o Sluemest ol grasls atl b sl s b oncpoerls commaal Fad
mebmemrn ghojsim o UNT, NP 0 Habbiwwar Lol baitask | hand
A PR 1 e e o depeil o] b e
ot Mian U et sheagb) By vanlet o wonn i on D Lo ] s
ol ww w i e Bde 1] s letiing Seimm e Bais {rem s Sl
(VR T o S Searbear-d R0 15 L AN A

T Vean T biper akan detivery i e silor. ) o b mesSiee ab o
gyl il piails s stler ke v s Erreet) getl of Widsasin
st ez aecimnmmn o Mobasbals lmrpes andas o, Siwie ol NP
AT e AT WEh L)

Inier-sinte sabes aml Works contract- Ieterse reluiion

“Works coniract™ lus heen deflned in section 3 (1) (no) of
DVAT Act and the samse resds as under
“Woarks oretiterd” il vy agreeed 1@ curyog sl e cuh oo le
sl P e fm vabueide conndersiion, the Pl csrd e,
restidm iy [Wenaang. fewwesm ccmum aelalbees SRy os,
e BT A0 imDsiseng S mey mrddhe 0 Apes el
[ o

Sale - it ibefimition a8 regirds works contrac

As per sub=clause (V) of Sectson (1) (22) of DVAT Age, sale

inchides transfer of property im goods i gevwds o in
some oibver Form ) mvedved im the exocel
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Suh-clause () ol Article 366 (29A) of the Constitution of Mdia
and section (1) (melv) of she DVAT Act) e bheen
formulmed 0 Empose @t on trutsler of peoperty - goods
mvolved in the exccutlon of n works contmagt,  These cover
those contracts which me compasive in nuture and segregaied by
Fethion 4o lsw &0 thal tay con be levied on transfer of poods
imvolved, By definifions, these pre-suppose the existence of an
AppEeCTTICIE.

Works coneract, inm simple 1Grmea, Is & conract B cammy g oul
cernin works mm amy movable of immovahle property of others

fiy & works comtract, the combractor proeses 1 Gy sl soime
abligmtbins ke it comstuction of a haikling, Pbricsthon ol
machimery, ai, i consideration of the employer promising o
pay A cortuin ot clther i cash or in the fomm of some other
valushle considermian

Diistinetinn between works contruct anid eontrnct of sale
Where there is am agrecment of sale or conirs

Whether 5 conirac or agrooment ia o wirka commet or 2 sale
comiract or o agreement o scll cum be gatherad from the
iﬂuih-nmlnhdﬂﬂmn;mnmhm
chreamstances, place ol execution and wiesl condsisns of e
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So Eur s inviioe |s enncerned, the quostion, wheiber sales L
5 leviable i respect of 4 given tremssction, canms by
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enfithedl n person 0 recerve momey @ per the Jerm of e
contruct, snd rather this question may be desermined wnly from
Ih terms of the conkrace.
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ol sale or that of works enntraci®
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=min it ul il et b ol e @ el Gt sl s
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whiminn be v iovesiment of sholl s bebror nf v sapplio e
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Honhle Apex Coan fanher opined, s wnder -
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Mcakoid Flepie A et s b @ Sabeg sl scrrrghmeerd
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In . & T va Sime of Orissa (supral, Honblk High ©imar
mdnmqﬂyhmuhmmmmw
ﬁmmmmnmmdnlnundmmmmu
coubd m be said that i wos em inersStre sile and that
Mdnmnﬁhﬂuydhmwmiuiﬂnmm
the OST Act The documents placed an record clearly showed
Ut components either mamilbctured i the Pefitioner's W)
facililies outsdde Orlssa o beought Fom ouiside Cirfesg WETC
mmﬂﬂlﬂﬁrmﬂ:ﬂh{mﬂh‘mhﬂhﬂ
b 1O TPLY Rotary K il

Hon'"hle Coun farther observed It
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I Wharat Heavy Eloctrical Limtiod v, Usion of India. AN
1906 SC 1834, Hon'Me Supreme Count cxamined the gt
whether the sales were Intra- site sales

Hion"ble Supreme Cournt disagreed with the view of the Tritnnal
mmnu-mmnmmmmdcmhmm
mmmmmlmmlmmmmmnr
the: prods mentioned in the sniesuse 1 S PORG

Hon'ble Court ibserved ns under
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shdpiEnl Thow mas nefs wetbd b g - m b Emmape b
b b il inal b e e il mrmHed e s o e ) i
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Hi In ABH Limited Ys, Commissioner of Dellid, Value Adied)

Tan, [2002] 55 VST | Delii, as per claim of the appellant o
the bonn fide wndarstanding of appticable provisions af b, the
appellant webmined i netem under the Dlhi VAT G the fox
perind 1] 04.05 - 31.04.08, wherehy i claimed exeenption from
puymient of VAT in respoct of male offected in the coume of
st (eoyvered umiber Section 502 of the Cenaral Sales Tax A
vy Sevtlon Te) of the Dethi VAT Act) amad interstmie sale of
Cionds. (mibject b CST sl exempied from kevy of VAT under
Secthan 3 rend witly Sectbon 7ia) of the Delht VAT Acth

The Asscssing Officer, by arder dated =5 11 2005 rejected the
refereticed exempihons clamed by the appellint and imposed
Ridd |BARA- o VAT, ReA32 2580 m inderest and alio
impsed M| 40,596,196~ a5 penaly.

The appeilam filed an appeal nder Section 74 of the DVAT asid
the mime was rejected by om onder dated 110308, Aggrioved,
the appellond filed sppesls, nnder Scction 7615 of the DVAT
At 1o the Tribunal constinigd ander i) I
(Rl simdlur appeabs (40§ jodaly
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On the paint al imerpretation of soction Ha) of CST Act,
Hion bl Wigh Court observed in the munner o -
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Hen'ble High court atso observed:
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When the ARB's case came up before on'hle Apex Lo, i
Witk nbwerved as under -
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It Tata brom amd Steel Co, Ll vo SH Sarkar & Others,
Han'hle Supreme Cowrt ekl that where the goods are moved
from ome Siie o mother os 8 reslt of » covenant in the
commct ol wale, that would be clearly o sale m ibe course of
imaor-staie trade; that evem n mavement of goods fiom one Sune
W anather, which is merely ncldentil w, smid wiiich s ok pus
ﬂhmﬂmhmmuﬁwﬂquﬁuurm
Mui ol the Central Acl.

Drecisions — om ihe poinn of determination of terms af 2
Warks Contract for levy of tay

n M. Indisn Wame Fipe Co, Lid, v The State of
Ritjasthnn and Chrs.. Civil Appeal Mo, 9579 of 2017 decided by
Hon'ble Apex Court on 2HOR01T, (e guesthan  helure
Hon'ble Conirt wan 1 10 whether Wirks comiract griven s the
nssenser won divisible in notare, n the focts of the case, am
mmmmnrmwmmuﬂ:mm
TAA of the Rujasthan Sales Tax Act, 1954 wan jussifiahie and
sirsladnahle in low.

Therzin, the dispute had arisen on the fnllowing facts:

U Maigum TN |6EE g ik il was imiiad by FUTT i o o jlae
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b Hos, ey meilcameen Sstes Plok o 997 cama i P pesiend B S
noapenin wRErn ) s e on Widke cmgrot plamg w e sisl
Ir b

The ravjeeadon syl it bt sowh e dotel Augesd 31 1997 o (g il
Ve descmez liF cmmisaim nof poedine in o fton Wemmakil (e =
Mt on syl dard Sspanees 17 190 fuiimy e smniad De
UiMb=t mriing cacgmise lien gy e nmrre e sans ses (it el
e Cimeeerciel Emx Clificer eple H..HH“ N, 1w
P by & oleid b e e i e it haol e sippieal b 8
Bl wiibisn s chellraiiodf ol ‘s of pasde mnl e iy premd = Svnibie b
idhary. TP solus of B9 jeErwed wen desicd m csnldoneas e sl ol
F=ul

i8F T appecite anibvem Sl halge ae midl o S Devamim sy ol
P ligh o ool Bagtanibugn ofler sealiing =i h iowrae ool e past affi sl e
sk il by e enmemsmd Tas VWTerr leskbing Bl e Sesss (4 wi)

it bl g laid corTngtion sadker Sen ram TAA G umpply o ppctines g i
s vl 5 wmli’ T

Before the Hon'bie Apes Coon. maln thrst of the anguments
advanced by counsel for the appellumys was that il comract in
question was & vinghe, composite comruct for laving pipelines
fiot supply of waner fromm dums and canals W cortain cities anad
torwms i the Sdate of Rajasihan and 0 coukl nol be trepled as
diveible contract. In other wonds, tho wibmission on hebalf of
the uppellants was that the coatract being o ungle ndivisibic
Hﬂnﬂ;hmﬂpﬁﬂdﬁhh!ﬂrhﬂmﬁﬂﬂiﬂr
compnent thetrim amd impyse subes s on the poporied sale of
s,

Hon'ble Apex Count oheerviid that when on the Facts It was
found that the works commet execubed by the sscssee was 3
divisible comtroct, the argument of the sesess

imeied o one single md composite comrag)
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U the ghven Bacts, Hom“ e Apex: Court wis of the opition that
decision in M Kome Flesator lodia Privide Limited v. Siuie
ol Tl Naabu, (20143 7 80C | wis ok upplicshie.

nnmmwjmmApcmhmm
Wi th:.ﬂi.'inmlhlmﬁswu]h-ﬂtmh
fuestion wis @ works contrct and that i M Larses and
Toubro Limited ind Amuther v. Siate of Karnataks snd
Anuiher, [2014) 190C 708, the Hon'ble Court had already
e i clear ®an the works contrad is an endivisible comtruct,
D, by legeal fictaon, i divided intn 1w ports, ome for the sale of
pmhﬂhﬂmhmﬂﬁﬁlﬁnfﬂmh The sand
dictn in Mis Lurven and Toubes Limited s can (aupra), wis
affirmed by the Hon'ble Coum in Mis Kane Eleviier lndia
mhwhmﬂmmhhﬂmﬁhﬂh
(S T ppe—
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wiibkinc] o wle wid 8wk oo e fieg Meiih dilficaby sl hes R
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wtllat sy wvsjmhn s con b miade svuilable s con sieh guiil.
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I pars 20 of the docision h:ﬁmhhumaHm‘hhﬁnu
Coman summurised the legsl posivion o under

I 1o e w0 Delrma e iy L TILE P e M
l-hd'1ﬂhir—hrﬂ'l.ﬂ-l-n1-lmlﬂlh:-m-ﬂlpﬁ-ﬂhh ey
SR e el s blraible ey iy begdl Tt slisied o 4

roopes of buildings, bridges, dams, riads anid canils. N was also
hﬂ&-hmmnhﬂbhlwﬂnﬂ;nﬂmmﬂ
uiwl supply of PSC Pipes, jointing material spocials, valves,
anchar blocks, ot and (i) the remainkng part belig supply of

Poge 48 119 bl
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B potewonthy thal iherem, adminedly, the iscusee had e
ENRVANGE dgtiinl the: lindieg thas supply of pipes was notring
but the sabe of pipes mvilved i lbe execugion of he confmets
anid, thenefore, W was exlyible 0 sates i Honble Apex Court
upheld the Andimgs recondel by thi miboritses below and
ohserved ihat element of salke al poedds shall spply 1 joinsing
mﬂmurﬂ#nmhhﬂ.,ﬂ:,nﬂﬂ

i3 hhﬁimhumtﬁmmlmi 14
STU 605, Hinble Court observed ax undpr -
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Lackmiw, HHAVIL-T76-ALHM snd Mis Lusrsend Toobis
lﬂﬂ.hﬁh'rlrﬂfiﬂqﬂl-ﬁ.HLHﬂ'mmﬂﬂ
192021 by Hon'ble High Court of Ovisss st Cutisck snd M,
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55, I support of his conentions, Lesmed coansel hus refermal (o

the  ieision in MA. Velliaki Frame Warks v. The
Commercial Tax (Mficer, Visakapuinam i Ciwil Appeal Mo,
321323 of 2009 dechded by Hon'Sle Apex Court on
130203
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an ugent For amil on behalf of the lindisn irponer thas i, the e
Peryer.

Hu'hh.ﬁmﬂwuhﬂmﬁnupnnwhnhmmh
mﬂthmh.udplhrwﬂnﬂlhtﬂﬂhimh
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snds from customs with the assistance of the Customs House
Apuml, g
ka'hl:ﬁpuﬂmﬂ.hﬂrrmlhmum thatil the
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mhmnurﬂmﬂﬁhﬂ-ﬂhﬂlﬂ#hﬁhﬂmﬂﬂ
imparter s oo that of the appeliam,

While dealing with ithe guestion =5 w whether sale had
ecanianed the impars off goods. Mo "ble Apex. Court nefiemed
W observation made by CTO, amd it b wverall deulimgs
Mhnpddwlhmpmﬂwmuhhwhﬂhlurﬂj
beem W dasiont the facts and by afleging multiple ramsoctions, i
samshow avodd the operation of luw nelating w Contral Sales
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oiherwise?
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"MIPCTY, sl as b0 whother impon of sid M5, Pipes
spply thereal by appellant Mo, | in NITC constitisted intogral
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e glven laets and cironmstanees, o e Trensoction
peeasioned import of these goods for DIAL it stands
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course of dmport of the goods indo the serritory of lndi,
meracting peovisions ol Sectlon 2ol 0% Act
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dﬂ'BIHn[anJ:wmhﬂdw:hhhltu:uru
sribgement made by the partien agaimt the provisions of law
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el of damuge by the supplying deuber i case of loss of
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Mﬂﬂrﬁﬂwﬂimﬂﬂmhﬂ:Mﬁm-mﬁﬂ
mumnmnfﬂmiq;nfmnmmﬁmdmld]q_
Hi:ﬂhhnlcmlhumwminturnfd:mtmm
hﬁsﬂlthf#ﬂh‘lﬂ:ﬁ-Mhdﬂlﬂ-ﬂMHIM
swach unal such iem ardered by them wan ot imstalled m igems

of 1hi conbimei p),

o, i dhns o
brom the malcrial svailable an recond, OFLA did oot amdve st

Mr:nhﬁ'hhmhm:l'Lﬂlhwnl'lhut
Wunsctions did mor satinf the conditions highlighted by 1he
lh‘HulHﬁL‘mﬂnflhﬂHhhmnf.ﬂMl.nurﬂr
mmmhmmwmmnﬂ.hh
poriod of 2054k,

hrqrqh-rﬂh:&luund‘ﬂumuhh-ufmﬂ'l'.ﬁ-umd rube
+ ol DVAT Rides gua works comimei, there |6 mert m the
suabmissding pal Imhlq-mu!-dhrhqwbull'- u works
couiinac | 'ntmuhhnﬂyib:uh:h:ﬂ:lnﬂh‘ﬂmﬁmﬂ'
ﬁtmhhhrﬂﬂrmlhim.mﬁh:ﬂhﬂmﬂm
H-u-rn-wm-mmnutwhnrdmhmrhr#nlll the
dnq:-:nrf:murlhnmhmﬂhﬁumh&lmprn:Jmhlh
Wik # Comirac,

E'wm.hnmﬂﬂﬂlmmrmmu[

8 wall, when bricks sl other materinf s ﬂ]-dh]’.n“l.',l'rrﬂuili!-?lﬂ:r
mvcsamon o vahuton the rebovany 1
iwﬂmmmr:mu

\
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witkl fs bukll, Sech & case would be o cave of change in the farm
mhnﬂhMMuMIﬂiirmM

Thihlmrnﬂnmq[nﬂtemnﬂhmﬁmudhyh
appcllmt Fruom iis own units sinsted ot of Delhi ind sl to the
cammics sitmatod in Diellsi, in termm of the comract, which also
prawy nidend Tor work o iz ilaihon nfﬂupﬂnﬂh‘ﬂdh i
COEIIrces,

Furthermore, this is nid 3 case where department has come up
hﬁhvmﬁuﬁnmyd‘mhﬁmmhl]m#ﬂm
o the goods afier their purchinge or sle and beflare hols
ncuvpealion i the works ofitrac,

In thee given faces asd circumstances, in view of apphicability of
provcisions of CST Act, provisions of DVAT Aci o Fale 3 of
PVAT Hubes dor mot coene inso applicition

I view of the Mot established and applying the setticd Loy
refermed i shove, Learned OHA fell in error while holding thas
the reguirements of Seption 3 of CST Acr were ok satisfied in
renpert of thess iraimacisom

Resuli

As  rexull, the impugned order whicrohy: Leamed GMA upheld
the ussousments inferring that the olijocior ‘dealer wos sat
entitled 10 exemption under sectiin T Adt read with
swetion 3 of CST At for DMRC ) and
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e s mel ey sben w1y i sl b rheier &n NI Nk
Jh_nihﬂluﬂhﬁ-mhr——ﬂu-—mn
with Wiw ST wets. o mpwnd W wes sbwarvisd that delivery wl ll gorls s
Iiulfdn-lﬁu-i-h-lr—lh-lﬂihmﬂ--ﬂ

o oy I pesls wie ellimind b el ol decussesis of e o e
ireals arhdy the resls wern rem i il

I_ﬂnuj-p-ﬂ—ﬂulqth—h-—nrmhmm
I IETRY Vems: they iribsier o il by washe bl decuiens me
Mlﬂﬂﬂnﬂhd—-ﬂl—h

hmﬂlﬂh“ﬁlﬂhﬂ;ﬂ.ﬁnﬂiﬁm—“

LIS B = ‘_mﬂﬁiﬁThmﬂhth’
m-pﬂh“ulhﬂlhﬂh#mhﬂ

©untentions en bekall of the jmriies

Coumsel R the appetlum haes subeniticd that the sakes made by

the dealer - appellant by Transler of documents of title diaring
s are supponed by CollrmsE fiarmes; (el (besc ifems

snexiricable link between e spply s el thae ey m the

works comtract by way of inier-Sisie sle EWH.”{
transit wales agama C+E| fiarme Hl'rnllq:‘;m T ool ihe
-

AT Act
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"Bl Lemmed coomsel for i appellant has vubsiicied that deductions
a:l'-ltdlnﬂ't_]'mmm-mm-ufﬂﬂintl-ﬁuﬂmj
Lﬁh“&mmhdﬁﬂh&dnﬂhﬁ#Mﬂm
hﬂﬂllhhhmﬁmﬂhmhﬂuﬁmﬂﬁ
repud. Weforenice has been mde 1o the provisions of secrion
l{hiﬂrEHTﬁnumhtmmnﬂﬂumlﬂﬂﬂwﬁlﬂi
m‘lﬂnﬂ:dﬂh“mﬁrﬂmw:hllmiwﬂ
m-snhmﬂmmurm:d:udth:nwﬁmnrﬂmnt
h‘jmnfﬂfwnfﬁmﬂmuuﬁih,uhﬂﬂh#ﬂ:m
Hi-ll'rlmnnmtlhnuzﬁmnh}mbﬂ,uuiﬂwhln
extahlished the same,

Leamed comitiag] for the sppellam s coumended tha wfieres,
the Astessing Authirity was of the view that this is o cuse where
praperty in gods paxed whew the gvds were s i i
Wiy goitrocy, learmed OHA observed hai prapesty m the
Mhmm-nﬂhihaMnmmmmm.

Lm-u&m_dhmﬂmummnuu-mm
inder-Slate wwvemsent of guents, us provided ws Pa) ol DVAT
mmmﬂ-mmmhwmﬂﬁmvﬂrwrwﬂ
At

6l Lemned cotmmel for the deshor-appellunt contended (hat the
ﬂ'ﬂmﬂdimﬂ:dhﬁhnrlhndh the reveniue by idding
ﬂlmhhuhmm'pum-;w
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ml exigible 4 lax os per provsions of Sedian Tin) of DVAT
At mmnil Sexction 3(ls) o CST Act

Imnﬂunmﬂhu[ﬁ!hﬂnhﬂmq‘ﬂuﬂwiﬂmmﬂr
mlmlmnmﬂhﬂmh}'ﬁummpmﬂhiﬂﬂhh-
m&unrll-xmllurlhlchhmnrhﬁu—ﬂlﬂthﬂn
mdntn&:ltmﬂn:lﬁmlu.bulhmhnﬁpﬂy
lesaed tx on this turnover,

Whike referring 1 ihe absorvatinas made by lenrmed OHA in ihe
JMHMIH#hihHMHTM'D}'WﬂfHNIﬁrﬂ
docomenis was predetormined and v effocted in the cinarse ol
tramsll, leamed counsel for the diouber-oppeiling has sabmined
ﬂuhhlﬂtﬂ'tmwh—mmmﬂnfmh
ﬁqhmﬂdlhtummﬂh*-mwi
poods™ agninst ‘O Forms, dealer-appellant wos cntitled 1o
exemgilion fiuem tus

lhh&lﬁﬂﬂtqmﬂlu;ihihmmmm
Mﬂl#hnnrﬂmmmwﬂ&mmm:w
mmmmwynﬂhm&mtﬂ,h
thewry of sccrelion is ni relevant oo applicshle even im o cme of
hﬂﬁlWﬁﬂfﬂhﬂﬂﬂﬂiﬂﬂhﬂhqh
:mihmmunnlhwimmni:ﬂuuhhuﬂymmh
hﬁhhﬂﬁmﬁmMMMnﬂhlnuﬂ:w
presenl one where thene o o
the piedds aller thedr parchase.
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In suppan af this conteanon keamed oounsel has refereil 1o
decishom i Bullders Associndton of India midl (s, v, Union of
Inalin (U1 and Ors, 77 570 170 M Wome Flevator Tndia
Privie Limited v. Stule of Tamil Nocdu, (2014} 7 800 I;
Sale of Kerala v, M. Metss Minersls India i L,
(XL Rev No. 143 of 2017, decded by Hon'hile High Coun of
herila om 22067 HH), M Swaia) Equipments (') Lid, vs
Thﬁuu-rﬂlrﬂn.,lhpmnmlh;rﬁm-mrru
Coawermment, Department of Com mercial Tanes, Seerctwriat,
Thiruvunanthuapuram, HNE-VIL-JIE-KER,  decided by
Han'ble High Court of Keralu

Uleimately, Leamed Counsed for the uppelant has peged that w
vigw llflheuhhn-lh:.imnlhrmm‘dww

Irsactsms os fegords supply ol powwls waw ot exdgitde 10 s
mhwhhmnrmmmmmﬂmh
imtllmrufwnfmlmdﬂﬂlhhﬂlm.

Comtention o Iehall of Revenise

Un e ather hand, kamed ooumnsel fiar the reveoue has
M1umhh.murmmanmwnmj
mrﬂ,mw{ﬂMhimhI}'uﬁﬂdhmm

mhmmnmm.
w5
ii«gj:ﬁmhﬂﬂu
even il it be maumed 10 he & cose of 0 confracy, al pei
Fouge M f L1
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Per Cuserrg

In reply, beamned counsel fir the



divisible voe, the desler — appeltan wars nel Teahlie vy puy miry
i vhew ol the provyissons of section 6 (25 of ST Act.

Ihiscaissaon
HlmiMTﬂnﬂ-#l-HﬂHlﬂﬂm

In the mssessment frumed, lisrmed Asvewking  Autharity has
mmmwm:mmm-nﬁnﬂmm

duﬁl:h:#ﬂﬂilﬂrmmummmmhmh
1mwmm—mﬁhmmwmuum
Anseming Awihaority, even sale tramsoction Wik ol complete o
Prsperty m the poods wan ot trasdirred hy iraesfer ol goeds
while goisds were i trans,

In this regard, Asseesing Authority refiomed bie e prowisbons of
Sectips HII'H]MH'I'Hﬂ.ﬂtip:I'mpllmlhuq slibe elTecesl
hrhmfn-ﬂdmm:nnrulhﬂﬂhmlﬂumﬁnm
nm:ﬂmuu:iH:uulmhhit:mhm sxle gl
exemp from =iy menl of Ly urider section &2 of the CST Act

Bun, as repeeds contract with NDPL & E-1 sales, leamed
Amausing Authority observed gy ander:
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*Hnuq-irﬂ-l_l-h“nim.tmﬂ.m-#hnnp
s lus fhw pepry w pls livs bean nmiereed b BSLER dirng the
M rrimd of Bt ganals (i O aamygme wid e o 4N | s g
Wit chly dumw (e delivery of peads e beos taken by AN
| ominl sl ast by SIS

Vié Easmple o mwapect o AN sslin ek W SOOI Sand
!Hﬁ-‘ﬂﬂlhhiﬂ.ﬂ.ﬂ#“ﬂuﬂupﬁu—lhpﬁh
Vitorey Toamfrmery Lil Yishaden shie bnimice B NI daiad
'l.lm.dﬂmﬂiﬂ'h'ﬂiﬂuhﬁlﬂ

0w chow fwn dw irerred sl ol (T Wy IM | dend AN AR o Ailew
ujmmﬂn.lnhﬁp—qﬁmﬁu—uu—ﬂ
thhﬂﬁ_.l[mthhmHHhﬂ
Niwte ey
Bt T VT S PRSNG[N Rp———
IUEILTR

B wiiy g od BAF & ol als
13 e o [y Ny S I S —
desrmimers o por st § il 081 Agt "

Ebervations by Assesving Authority

Ax veticed shove, the Assessing Authority stnerved whille
ﬂtﬂhﬂ&:ﬁﬂﬂmlﬂlmtihﬂmm#
-hinamdml-dﬁﬂﬂnmﬂﬂﬂ?ﬂﬂuﬂhmnﬂh
puods wis tiken by the objectr dealer self and wansit sule
transaction wis nol complete as property in poods wus effocte)
by tramadier off doctments of titke of the goods while the gisids
were ol in (Tl

Mummmmmmumh
t:}nﬂuﬂrihhthﬁnurﬂuu:h}nmﬁuimimw
mmwhmmmmmm
NUPLBSES @l s sich the said TR N




67,

A ugthalds the pasesvment

While upholifing Wi tmpragreed ussessmens an this poim, learmed
OFA further abserved that i cose ol sworks eotieract the tile ol

mmum&nhmm-ﬁmudhumww

us stsch il in this case provisions of section Wb of CST Aot
L
were nat appilicahile.

Lhisgiranamn

Relivmnt part of Section 6 (2) of CSTAG reads as under:

Turnillslantng svpihing sominised m ubessmen {1 v sibin

LEAL Shaie @ walo ol ek i Be e ol eor-Stae ik we

mh#ﬂ-w#md—iﬁm—

Bins o0 by sof b et ofiEesd by o wasaiar of docasens o Bl b

—h—dlduﬁrh-wﬂ:—nlu-n—m.—;

b sal difbig bimch rerepre clBanad by 5 Rk o i el

ul Wi be amd o -

LY ui the' L pstiremems

in A vepribimed deade ey et e Lol i Sy gk
e o W gt reforvned b b mabeacytion | V) of seriim 1
whall b vyt Las wesdes B 43 "

In view of prvisions of Section 3 of CST AcL & sale or
purchase shall be deemed W lake place in the course of kites-

Eﬂhﬂﬂmlrmmum

ﬁli-ﬂmlhﬂﬂ__‘“h—ﬁlﬂ.ﬂh -
i fleckal br g e nl e — L o g ———
by ed B e Sdady A e

Exphanation | 1o Soction 3 of CST Act provides thai where the
wmwm-mﬁnmummmm
the mevemend of the goods, Tor the purg B o
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whall commence ot the fime of delivery and shall termanate when
defivery i taken from soch carrier or hailes.

Fxmhnllmw.hrhm'rmmm mcrely
wmmwmmm.uu-wwm
tommences and lerminates in the same Squte, shall nor gmou
Bt dier-Siute wbe.

Exprosskin “sceashans e mHETRent” appearing mo Socton
Ha) of CST Act means. goods moved by remsins of sale and i
shall be mmsovisted with the trasdler of property from seller
ha beiiyvier, s defimen in the Sale of Goods Act

S, 1t i necestary that the poods shoubd hive moved from one
State to other i pursitince 10 @ contract of sile (Indias O
Corparation vs. LLOLL, (1981) 47 STC 001 1SCTL I s oot
wocessary that movement of the goods must e speci leally in
sccordance with the serm of comiraci, I othser words, it may be
even tmplied (LLOLL wx. KG, Khosts & Ca, (1979) 43 51T
AFTISCIL

In Mwlabbadas va. Stnde of Orissa, [FP6) 37 KTC 207 (80,
Han'ble Apex Court poimted out Folliwing conditions wo et 3
aakg s wn nterS4oie anle

V1 s pomtemmrn il e mid cominil, fhy
bt byt ol

Page 01 aif 179
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o) Eliimnaly o voomafonkad mals ki place 1 e Siaie wlpry neale v
=R bk mn b i niss sy S UTLTTE TV 7 | [P Rp—

As moticed ahove, exprostion “mecasions the  movement™
appeAning in Secton Hnrurl"ﬁ'r.-\nrﬂli]ﬂﬂdsJ!I!-ﬂhy
l:-_uflllt.lrﬂllllﬂlhnumdndnﬂl!hrmhd
propersy frum. sebler w the buyer, os defloed In 'the Sake of
Cliotds Act.

Ihﬂi.ﬂnifﬂhnh;huihrhyhﬂh!%ﬂnmﬁﬂm
hhﬂﬂ!ﬂhﬁn}mmﬂwhﬂrﬂﬁ“u#uhﬁ
trsskallation and comemissioming, it cunnot bo said that miv siacd)
iramsaction ol supply of poods and installation tersaf ot the sibg
ﬂlduhuph:.Ththeruﬂmﬂiuw1hm
the goods; which were aihjocr matier of the contrcts, wis
suapplivd by ihe denber-appellant u the Par companies- NIHY
ariil BSES, Ni material fegurding sny king of ligstion between
lh:lm[hn-ﬂﬂwhqlﬁ;“ﬂ:mﬂihqﬂ,m
Mmhﬂaﬂimhmmm.&mmﬂ
CIIA,

hrhurﬂulﬁmﬂdmiilmurmmmm
ﬂﬂ:ﬂdmmtﬁmﬂt'mlhhnpwﬂthﬁ[ﬂh-
submiticd that thin is a cose where spply was of the. gouds
manufaciured by companies sltuated owside Dethi und e
mmﬂﬁmﬂhﬂ:ml.muﬂhmﬂrh
id tha the panies contemplated |nter-Sase movemen of
Py, 2

Ilhupiﬁmmnnhﬂﬁdnm o here exgipesse] disln
about the comiracts arrmved ai hotween the mtigk

Fage ¥l 10
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(] Vig= 84 ot 20

alse mrwhere expressed that i doubtod the movement of gmsds
i salle by the supplymy desdors from o of Delll, jo Delli. Al
aiix pevimi ol time, depanment fund that there was any collnsion
Ietwevt e dealers 0 ovade s

hhninumr:lhuhl-njh1hrmmnfﬂtmmmn

respect ol ransstions ﬂ#ﬁ:ﬂﬂmuhmﬁﬂtﬂm.
10 the reuiremnents of the Subs-Statlisns

In the given sitwtion. possibility of any divarsion o gmly g
any pthes purmy stood mibed out.

Emmhunln.l:wnuﬂu!mufHHHmumﬂmﬂ
Mh;urmum;-rdﬂfnmmunw
maieriad W ssgpest al omny ol the sald twa COMp s
:mpmundmurmuwlhﬂnn-luﬂmmﬂ:huﬂyhm
ihiveriod.

mmmurmﬂﬂmmmnrnﬂmmy ol
micr-siale sales tranoictions ot porticulardy i 8 cuse of
'ﬁ'mhmmﬂ.nﬂ:hmrﬂwmfnyhmﬂmﬁuhfm
n State of Karnstaks v ECE Industries Lid, [2006] |44

ST olFS (sapra), wherein Hom ble Court observed s umiley -

N= s i) ssgaeed W e bumimrns of emtulartegg,
m—llnnﬁ--uuumuhh.ﬂum-..
ﬂ-ﬂnr-r-luﬂnﬂn—_.-uum LiNs sl
-ht-nmmu-rhmmmrur'ﬂ-humlqm
Hhﬂl“ﬂﬂl‘“rt-ﬂ—: i iiarredm et
Hﬂ“h‘-“m .,-r-u. [T ™
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b wembs fomdimi s vl by S el oM by sesdlstion
ﬂmdhﬂhﬂﬁﬂ-aﬁ—-ﬂ-
Hl-mﬁiﬂ'hmhrir:ﬂ-_-th—-h-m
mh—--ulh—ulpqn (L N TR,
anl Freasl nemmamea il sk wotn R
Mabos Tam Ach 1937 sl lrwoval gy is's 12 A4 1A} of the At The
it e by e gkl e e g P, |
m.—nhﬂ.ﬁﬂﬂm_“ﬁ*

h‘*.h—h-ﬂ—lﬂﬂ:“-u‘
W e B il e b bl e g e ey udes st 1.1
Hﬂﬁdnhﬁhhnﬂ_im—“ﬂh
Iﬂ“ﬂhhhhﬂmﬁ.mﬁ
¢ Pamuil —_-pﬂ-lh'-mhh.h-l-ﬂ!ﬂ&hlhlﬂt
t-ﬂl-m.---nndmu-.hﬂ-ruﬂrmt'—ﬂ
ol e e

|ltﬂll‘ﬂ'ﬂtq'i'.m'ﬂ_mﬂ'rﬂﬂll Tax, L'
Locknaw, 20190-VIL-376-ALIIM s Howble High Coun of
Allshabed, while deafing with cligibiliiy for the besefit of
sections 34 and'$ of the £XT Act 1956 with respect o o
mwmnlmrmﬂhmmhm
courss of imfer-uute tnde, wolely fir the purpose of executhon of
ﬂnhmmiﬂhhﬂﬂiﬂu.ﬂhﬂuhﬂﬂmw
hﬁqﬂﬁnﬂhhmu-mirmﬂﬂmnhnht
A claim depending on ibe  jurisdictions) lwsug Le he state
lugistature id nol have the legislitive 2 b fmpose
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bay om. goods bang imporied 1o the State solely Tir the pirpose
il execwtion of the works conimnct

Lo saenie posina i MUs. Swarn) Equipments (1) Ll v The
Sate of Kerala, 2008 VIL VI8 Ker taldvwing  quicstinny

eroppsod gy efore the Honhie High Coun fir consdderation:

A Wiethe & dole whe s mpagal 8 jelalon Wil
=g i wae andl wwage vt e, o liamby b oy
-Hﬂulﬂhhm“mhhrﬂlu
b S il pvads ney ol ey siei patnint e (ke yrema
el T by b dieede sl withis the Sk sl Keraly

Themin, as per sditted facte the dealer was eiggaped
Mmﬂmhhﬂlﬂrﬂmm:wmmm
plam. The desler entered imin contract with varim  Hents,
wiem-alin withan the State of Keralo and ihe work ander indicited
mmnrmmmmmmmmmmmﬂ
udmr.nm;mmwmmmmunr
mEn'hmuHmnhriﬂhmdlul:lmmnium-m
key bals s per the equipmentmaizrialy and  teckmicl
iﬂﬂiﬂmlm.mm:mmm:mlhmhwm:ihl
and in pursumnoe b0 the same, the dealer who had its affice i
Uhennai, tramaporied the materinbs from Chemnui i ihe work site
nfﬁcﬁnﬂﬂhﬂ]HﬂﬂhmmnHHnﬂquﬂm
enammessioning of the same,

Porcin, the concerned officer 100k o pocount the v
Wk conlracts exccuted by the petitioner, within the Stae and
willlabed proceedings woder the respociivg
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Therem, [l Be High Court amvwered e question [mmed in
favor of ihe eul-af-sily contractm-respondent therein and the
potitivsner i one of ihe comes

Relerence may alwe be mode 1o docision in ARR Lok v, The
Commissinaer, Debthi Yaloe Addesd Tax, 51 A1 M2007 &
nthers, decsded by war e | B bl High Comrt on 2310972012
Applying the sbinve deciabons o e nedmitled and prowed fucis
ol presen cose, s moliced alave, W cam safely be sald thu these
teansactsom tenmed by ihe appellant as e nales™ actiaslly
full wighin the ambit of “iner-staie sales™ |e. undet seclvn Ya)
of CST Agt, umd as such provisions of DVAT Aot desleng with
Ermmsactions of Works contract do not sppdy,

!ﬁ:dlmﬁlnlhmMMmﬂhﬁH}'mmﬂﬂrﬂr
lppdluuthlwmﬂﬂ:mﬂnuhhu:h-ﬂmiﬂ-m
umuﬁnmurhpﬁ:hdhuhimrhmﬂmu
mmhmm:uﬂtmw}m:mmi-m
Mﬂﬂlhhﬁtmﬁmtﬂ'lhmﬂﬂdhﬁnm:r
Ingorporation in the works contrsct,

Ax alrendy 1m-mﬂmmnmﬂlmhmmm
comutruction of u wall, when bricks snd iher maicrial is sold 10
A Tar the aesessment of valuntion the relevamt Lme is the time
ul"lhulpwiimnfiltmmhmhlmﬁsmml.r. when the
wall ls bl Mlmlﬂﬁﬂuimﬂ'dﬂﬂthﬂﬂ'ﬁlﬂt
Mﬂnp:ulhmndlhﬂnimﬁlﬁhif
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But the transactinns being discunsed mnider this heading are nn
Mhmmﬂmlhﬂmfmu:hqﬁnrmwmﬂu
sipplics] by the appellam 10 the twa Pleciriclty  Distribitiog
companics ikk place beforg the ame were imatalicd ai ihe
siletn ).

Jnvhwufﬂilhﬁdhatﬁmqhmﬂﬂm-iuhjwrm
of discussion umder this heading, are of Imersniesales where
ﬂﬂmmwﬂuwﬂuuﬂmﬂuﬂw]hﬂm
mﬂrmmnﬂwnmwh.u_mmmhh
letimty ol ibe contract, which also provided for work of
hmﬂluﬂmﬂhpuﬁnﬂbmﬂh'mnum

Furthermore, this & not o case whcre deparmeni hus come up
wlﬁlhn*ﬂﬂrﬁﬁﬂjdmr“ﬂiﬂluhmtﬁ!nlrﬂm
ﬂrlhpmmﬂllurmr:humm:uﬂhﬂmhﬁ
Ingarparatann in the works coatract.

Thencfore, privvsians il VAT Act or DVAT mubes Periknng
mhﬂhhﬂmﬂhﬂfdumﬂ'wmﬂhmm-
hrﬂntllrhuumﬂfﬂﬂiinﬂuwﬂuﬂmdum
apply e ihe prescil ramsactions

misvement of goods from outside Dehi, (o
the said two companies, for being installed =i
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i Lelhi, there i mserit in the conention ruised on behalf’ of ihe
Revenue that this is & vase of these transsctions with the two
compuics whene sale amd parchase of e goods was
predeiermined and (here was oo oocaion for tmnsder af
discuments of title by the appellant in favour of ssid iwe
mhﬂihﬂunnﬁmhmlndhm
tumnﬂhuummhmmhnmmrw
withdn the smba of clawse (b of Sectlon 3 of CST Act

hm'.mmmmulhlzghciﬂnmilnh
Trueautions of inter-state sukes. falling within the ambit of e
b ol Sechion T of OST Act, Thereforg, there is no menit in dhe
tﬂﬂhm:ummﬂnﬂﬂmﬂf
sectinn W) of the Act.

Hesmh

Sinee these irmsactions af sales (4| under section Yaj of OST
Act, smne stand exompled from imposibin W aly tux unsder
DVAT Act by wirtue of Section 7 iad ol DVAT Act
mnmvuﬁmmumm,-mhw.

e

Fagy ™ i (1w
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hrm-ﬁnwih‘ﬂhhﬂulhhHﬂmw
aml LET

M. As per e of the dealer uppe lant, trmover of High Ses Sales
has hoen tabulated gs umder

e = . .

Wlenrhn L : ~—
: Turmeiww
— 20000041 )
L Pmbaramiaes | owiosaaiop

71, Cast of the dealer-appetlin & that these sales took flace wh §

]
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,.“l"t#?

Lemmd coutesel foe the appellum comended that the transaciin
of High Sca Sules stunds estabilished from the bill of entry which
wos dsaued I the mame of DAL, The sabmission o (el the
transnciion bevween the denler sl ibe contrucior end between
the comrucior and the emplover having taken place cvem befone

Futher it has been comtended that the mamner i which this
mﬁmmnwhwﬂiﬂﬂmhﬂnﬂl
hoiwom L & T- the conmracior and the dosler - (he sulse

enetraciiv, and as such the guscssmeni frumed by the Assessing
Autharity deservad o he st aside.

v i regand, Leurmed coutmel for the appellant hus referred 1
Fdlorwing term:

- mllTlmﬂﬂwhh-uﬂ—hhht“h
Inchi A il awmeened wiwdy

- wiq-plrhli-hhqd-;r-ph?lﬂl-thnﬂﬂn-.h
“ﬂﬂhm&hltthM-luﬂ'
Fmlni 4 iemrartisl sty re

. 'ﬂhll.‘ﬂnhﬂnlmhhﬁnﬂiﬁ“rﬂ'
shov i s glanie IHHT-TMALH_HH_*
_Hhhﬂb—lhmmnmn-mlmuu
ﬂh_ﬁﬂ-ﬂlhﬁhllmh—ﬂﬂ
VALY ot flasd )

+ Illhﬂiﬁmﬂm&mhu k] B
eyt b et i ehypesint (e Dsdin o ol
iy thuvmn s b agwvm i 1A
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T

As vaniended by loarned cvuansel for e uppellant, he
nt-mmmhd:hyuuﬁm.iuﬁniu-nqmmnﬂur
iivisshility of twe contucts,

Comtemtion un Ischall of Hey enme

U the ather D, 1.4l Cramael for tse Revenue his comented
that this is & cme of indivisibly works contract in which e
Assessang Authosity han. righitly disalfowed certain cladm of thy
dealer-appellant seckimg exemptions s, F ol ST Act read with
hﬂﬁuﬂcm'umh&nmwm‘mﬂrw

In:reply, 1Ld. Coumsel fir the denber-appeliuni has adeiticd that
this ks o carse ol indivinibie contmet, bul further subsmitied it
SmFmHIlnIL“hTAumi.mhwhHTmmn
mﬁﬂhhwmﬂwuwmﬁ
the dealer-appetlant estabdished o record that the purcliise
meccamiomed skl impo,

Mpﬂmﬂiﬁ::ﬂuﬁhﬂhﬁhlhﬁmthﬂumm
started from Ching on 271 | 200K, Migh sea sale agreement i
Statoud TOC1 100K, An per bill of entry dated 112200, Diul
s shawn & ihe (inal buyer even thowgh M ADH Indin was
the arigimial buyer. Coods imported are staied jo have been sold
b ippetlant o M, L & 7, which in tum were sodd to DAL

Assestimg Authority ohseryved m the mpugned assesament tha
% per the temia ol the vomiret, || was oblimic
comarnclon | ARE s impart the materisl iGTr

Payse N2 i 129
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™,

luriber observed by the Asaessing Authority, paymcnt of custom
Bury waes mmuds by AN Limannd - appedlam.
Imwhhmhmhﬂmﬁmmﬂ
condifiois of the contract between the appelimit and L& T which
mvlﬁﬂliul.&.Tmhnmulhmllmpmﬂ
agreeeend with DIAL for shipment al the price shown in the
wmmercial ievaice.
Referunce hos also been made b the term af the comiraed
tﬂmudemmltﬂlliﬂTwnmthhrh
appellant such documonts from DIAL ns needsd by e
qrpﬂhnmhj-ﬂmhumirmlndhmmhhdh-
MM%HHML

L

Pbiscwssion

U ponisal of BUE of Enery dated I 112008 it ranspones that
ﬂmﬂlﬂﬂﬁﬂwﬂﬂlm;&lﬂﬂrﬂﬂﬂ
Indis-sppollant amd iat of DIAL standgrvcorded: 51 Tmporer”
This Bill of Ensry slio entablishes payment of cusoms duty,
Thdﬁhwwhﬂlmﬂﬂldmﬂﬂﬂ“ﬁdﬂmhﬂilnf
an-hwlﬂmhlw&pimﬂﬂtmnrtﬂﬁl_u-
e

Sec. 302) ol CRT Act remds us under

ﬁlmlﬂlh—iihﬂ-ﬂhi
Wi the prewli btiar die el v prosess iy

Fage IR ol 139
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As nmiged shove, mder Sectjon ?HTWATMMHIHMLI'
gixnly have been cxempred from VAT i, when any sale of
piwxls ok place -

ial l-lﬂllli-i-ur'-"ﬂr-b!rm-
17 etk | b bha, ju

b e seer el e s e iy o0 oot ol e ol
wad of, B orebiasty o ik

l:ﬂﬂl[ﬂlhhﬂﬂhﬂqﬂ'm

As ubwerveil by |esmed CHA, L. AA nghtly compared sl
cuse b the similarly sliuaied cose of Hinani fros Vi Lindom of
bdh:lmluwlt'iﬂtﬁr:ru-lummamtmumu
that the sales made by M's Hinan Brow 1o the DGSED did ne
mlhlnpmufﬂuumdl.MHﬂﬂuﬂnhmm
wmmmmurmﬂhmw
t#iﬂmnﬂnnhlnmmnﬁm“mmﬂnrﬂfmm
humhmlﬂl]ﬂﬂnhﬂpmlhﬂhdﬂmmw
Wt @my eontruct by themselvies of through the agency of the
mmmmmummmummn
Fuﬂ-ipmnugﬂrmtm.udmmlﬂdh salits by
the petitinner o the DGS& D,

Learmed 0014 Mﬂwﬂﬁnmlmin:himwmhrlh
conclusion arrived at by Hot'ble Apex Comr thas even if the
CUNMDCEE enviiged H‘:Eﬂwﬂrmﬁmtdrmﬁmﬂu
mmuﬂmmﬂhmhlpmﬂ.lrtﬁd ml Tl dhust
the: muvetent of goads in the coune of o
hhmﬂﬂhhmﬂh

MmiYarEm)



Huving so nbseryed, and farther (hal singg the fnoin of this s
mhﬂllhﬂ'imu{wnrwws&nﬂrl.mmmhﬂ
that rathomale: o the said decision of the Apey court coukd be
applied o the present cose also,

- A This stage, refirence may be made 1o doclsion m AHH"s casg
lﬁpﬂannhﬂnhﬂumnfhmﬁmmnrmi
lhn‘h!rlllm{'mwmu:mmﬁmdnlmil
thi{lnl'n1hrn|1'|llli1¢d:=lllunrrftrmhnﬂ'u1hhm1b
mmmww“inhmﬂmui
Coari hhmﬁhlhmutnmufmun%m
mhnt]uﬂymnnﬂhﬁhﬁdmhm-mﬂr,

Llﬂn.u'ﬂh;lhnlhnuuuhn:piriqﬂ'm-ilﬂﬂu
spplier. or where the comlbderation flows from, o net
determineive or devisive of ihe issee.

Itmrhtmﬂ:ﬁurnlhnr:hunhﬂumn'midﬁm
ﬁhﬂbﬁm.mﬂwnﬁhﬂiﬂhiﬂw
ﬂwhmmwmmmﬂhmmdhﬂ-
m%hmmhﬁiﬂlnmwrﬂ:h
mhmmmlﬁm“ﬂumu.w
lh:rnmmwmﬂmhﬂhmbnmﬂ:h
Hlﬂmmﬂlhlﬂﬂmldﬂﬂl il ong il the
SAM tamb,

Fogm Mai i3
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ln between the emplper and the sub-contractor, the sub-
contractior b un agent of ihe contracior, Uinder Secthon 182 of
the Indiam Contracis Acl |F72 an “ugent” i defined 10 be &
persy aitgploy el 1o oy et B snisther,

mmmmﬁ;mmwhmuwrﬂmm
potnl of ligh-scn nales wsdey Inbcrostme direct sabes, thin
Appellute Tribunal ha apined that 8 is # case of purchase and
sale af goods in the course of impart of the goeds where the sale
t—mﬂuﬂmmﬁtmwmthemw
DAL whrough I & T. In the given situmtion provisions of
section 1 und M) of CST Aot am chawly apphicable, g
mhirhﬂmMTﬂn:hmmmhmnmlhﬂhn

Heamli
Av o resull the sssessmens framed by Leamed Aswssing
Muthority s the irmmsaetive of import of the poods by

the appellam E&HHMLML.&Tmm
ﬂﬂumhﬁmhtﬁmmhmmhm
nﬂnnlhmcihm,hhnwddrhmnnjm
mmmﬁ.huﬁmmhhﬂr*mmhm

aside. 11 in ordoned sceondingly,
Amhgﬁmrhrmﬁmthumﬂﬂhmhmm.
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L)

7K

L

"

Suppily of Transfrmers and Cabiles - Riite of Tay

While feaming mscssment in Jamiary, 2009, lommed Assessing
Authirily Bevied wan i) 125% us apwinsl sale of tumsders und
sablcs, shown by the dedlke - mscsaee with rule ol fus leviahde
i % paly mmuhnh.-mcﬁmnmhﬁ} R
B sk o works coniract furmivie

Fhe tumover of the maomh of Jan, 2009 5 Ma 3073592t
Leamed courel for the appefiant hus contendod that tha jsenss
mmmwmmnﬂmmﬂﬂmmm
e Entry No, 218 of 111 Scheduly avalable undor DVAT Agi,
mcuw:h,lh:mmwmmﬁhhmmmﬂudﬁmh
lamover conld nig he pested a5 g works comract tumover fisg
heimg suhjectod oty G 12,99,

In sapport of his comention leamed couneel lias referred 1o
determimation order N, VO AT006 daad N3 2
i MU T & T Maotnrs Lid. case
ﬂ$Fﬂ"ﬂﬂﬂlﬂlﬁﬂﬂ.lﬂ'|ﬂ"l5ﬁhﬂIth‘Wﬂrﬁﬂffﬂ
V005 o 201172005 ihe industrial cables (High valtage
eahles, ELPF Coblex, jelfy filled: cobles, optical fibres) were
covered by the achedule  However, woel VT I7NN08, the
h-d.nlulnhnml:hhﬂmnhhm,uﬂm}ﬂrmkd
cables, optical fibeesi), wene covered by this schedule.
mmumm_:mq.mm'nmmmmmm
Tansmisskan ¢ disiribstion of electricity IFrprats
and covered by 11 Schedule. ‘N

Puage 197 o 10w




1o the determimation order dated 100578008, lallowing question
was [wresonbod for determination u's B4 of DIVAT Ad:

Sl ik of W s vaibiikes, thw pelitemnr b it i lipps
miﬁmhmdﬂﬂuhmﬂllﬁn—uﬂu
vt crrion & b ol e VAT A = & e v ul I o ey
iher iy ™

While: refeering 1w 1be provision of seciian 4 1d), 3eoj, 2
e VL seethom J0addVilund defhull in the cuse of Mlie
Gunnen Dunkerley & Co. Lid (% STC 3530 and Mix.
Wimdustan Skipyard Luk (119 $TC 5330 Ld Commissioner
wnrhwhmnﬂhhﬁ:mhmwmhm
wﬂm:%ihimﬂ:ﬂmluﬂhﬂhmm
nm-uhlﬂﬂshﬁi:h}hhmnmu.m
Luuu‘m-ﬂhth:mhmhtmmﬂurﬂ-m-l
Hlﬂlﬂﬂh‘ﬁ'f.ﬁdhmlﬁﬂrhﬂ:#lm
ETm mmm:mmbml;mnmﬂ
sake can he septegated, Tl comteation is that this belng o cose
nrlﬁﬁﬂummdmhmn{mmm
cihi-mﬂmﬁk-pumqln-ﬂzlumumgﬂ
Hunmmﬂnﬂh:ﬁdhhmhﬂrmmﬂllﬂ
Lﬂﬂmﬂhmmm:mmhihﬁhhl
mnhmmhni{ludlhm:uhhndﬂmhm:-uid
privision af law, thero is no mention

oyl P | - HD ATV AT



il

valy m case of 4 composiie comtract wnd it 1o divisibile
comrsel

Learnuil Awsessbng Authority observed that the STt wih
IEEhuthﬂmwﬂtmdm-m-mtﬁvu]rmq.r:_hr
ﬁmmﬂhh%#mwﬂmﬂ&m&
13.5%

Soclhon (1 Kd) provides that the mies of ta pryable on the
tuxable tamivver ifﬂwdllh'lhrlhrinmuflhmﬂ
hmhﬁhhm:kﬂulrlhnmhm#'llJ[dmll
thes e

distritumion of Flociricity fil) Im etry No 21K of ssme sghotule
There J4 na provision in Schedule 111 of DVAT Act thal items
MMHMMMMHIH&HEMHM

Huhrﬂ:nq:ﬁhihuhﬂuh%hw:udh
& works comrme.

Mesily

hhmnﬂuh.ﬂwmwmﬂd@u:m'urd}u
mmmlﬂdhﬂnpﬁmmmhmﬂn.ﬂwm
Nalls of Schedule I of DVAT A, the view of the

ﬂ:plthnuinﬁhnpdlhnt&ndm-amhrmﬂiliu




consequential  weps  fiw  enforcement  of il e s
accerdinghy

E‘h&:ﬂﬁﬂ'ﬂuhhﬂrrhr[nddnﬂhWﬂT.’Hh
ikl shirsm in imvnkoe.

meﬂrmﬂhﬂwmlﬂhuﬂnmmﬂf
um-mmwmmmm
mmu-mmmmmwm

DVAT 31. Assessing Authirity should have sliowed this ceie
of the deader
Amﬂmmmmﬁdhﬁy. Murse,
buly, August, Sepiember, (hiober, November 20008, would
reveal that leuroed Assessing Authority ohscrved dilfrence b
Bire. as mmﬁ:ﬂ-pﬂﬂvhlllﬂmm“ﬁl
lux deliciency.
wwm”hm*nmwjnrmm
Hun.}mrﬁ.mmum:mnrnmhunm-m

i I'hu:l-.nl-h.u—.m—ﬁ_-rni-“




mim-nﬁdm--ﬂ-m-dm
c i

3. Mroveso in Sub-Rule (2} of Rule 3 al DVAT Rules stipulites tha)
lﬂﬂtﬂmufﬂh‘ﬂp%ﬁhﬁnﬂ.mﬁnmtﬂhlh
churges. are nof ascempinahde Tom Booios of sccours of the
duluﬂumﬂm:hduwﬁﬂlhnﬂummdmm
pereenl specified im the table availabde nder said Sub-Rule.

Bo. o view of Sab-Rule (1) of Ruke ¥ of DVAT Rules charyes
mluhu,mh-ﬂnﬂuﬂ[&:uhrpwuhmhdﬂ
lﬁnimlktmﬂhﬁlhﬁunuhhmmﬂ
sixh = imvodoes vecher, chollan o any oiber dogument

Fhlhhnmfnrmlﬂlﬂm:mhm
ﬂudﬂmﬂﬂuhhmlﬁnlﬂﬁmﬁthm
rerEded i the svsexament arder.

Hesah
ﬁlirﬁnﬂ.mhmﬂhrﬂl:ﬁhm‘huhrﬂjli
Hﬂ;tqiihl.l;phlﬂ.

Bejectiun of ITC cluim
IL i Cramne hire charpes.

Fagr 11 el 129
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M.

8y Leenerator hire charges.

anmurmmﬁwmwm
uhﬁmluunmﬂ'hqummﬂhﬂmtwnimlmdm
hﬁmﬂmﬁmhrhtmnﬂwﬂum-ﬂﬂ

AS Is wvailable from the impugted assessments. leamed
Amwwmmmmmﬁnwwm
-:Innu-mihhnmurhlllhﬁmnhh:ﬂmunm genermor
charpys
L—nﬂtm!hﬂuuﬁ:hﬂhﬂﬂrﬁdmmhﬁmnr
?ﬂhmﬂnrh?ﬁTmmidihﬂﬂwdﬂnulhﬁ!ﬁcdnh
wmﬂmmhiwﬂmﬂmmmm
nrmmurmm-mmwwmwp
emtithed 1 i ladm ras crodi

Un the other hond, learmed counsel (or the Rovenue has
mhuihnmuhmmdmmmwﬁnhﬂm
appeliant far the puepise of works contract and as such the sene
mmheuﬂhhmuhmnluﬂh}-lhww}-m

hﬂmhﬁrihmﬂmqhiﬂi;inmldmllnhﬁhuﬂ
ws 3ol DVAT A Assehabng Authority has righaly
mﬁmummhu?—mdﬂ#mlhuhmhmpi

lnqﬂy.]mﬂ:mﬂiﬁfhdﬁﬂ{HMWﬂmh
bl items- crane and pencrains having been wsed i works
comiract, thewr wse by the desler i deemed 1o b
liable 10 tax w's 3 of VAT Ag

'ili:-uﬂlmtli-ﬁ'ﬁmlm'irnﬂuurﬂp;
P 10X ui T30
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A Tt vewilii
! Rahivoo Bt mcrbom (0 o 116 strtion sl st sosal ims, 1mai koo
il [iiminie s R & it o dele el s gt =
il i e el et AW ] b otbed o 8 e pewhtl i
m-fﬂlﬂhqﬂﬂbfﬂﬂ'hﬂ-ml.h
ﬂﬁll-qﬂlhiuurﬂjmlﬂh—lu-:h”
% Lt b sl by il ey o ity Fist s prarpevne: ol uking:-
'rll'ﬂﬁlh-ll'l-ﬂnlimml.ﬂ._-iﬂ.!-lﬂth.u
191 mlin whah g s e Wi o et mtaas T Ly Ao
Pt Salid which sry Dokl 1o 1a8 andvr sppibem 7 o gt 4
-dmnﬂhhnhﬁ-m-ﬂ-l_ulmn-h—.u
Wi Amrign coniries ~

Hﬂﬂmﬂt,uh'ﬂi:ﬂm]{uﬂvi!n{u?ﬁTAﬁ,ml:m
Mﬁwﬁrwmummhwm:mu
nm-mm]mmmmum
vibuable conulieration,
Hﬂhlhﬂnumhﬂnmu-hﬂurrurmm
mtmhmhﬁﬂ#uummumw
pencmaioes by the dealer-appellant for cashiorher valushly
Mﬂn.ﬂl#mmahhmurh#ﬂlﬂ
wuwuhmhmumm-m
mlmhﬂwrﬂihhﬂ:mwumm&ﬂ
mﬂdh-mhqn&nhlrmlnrMﬂTmmmh
#ﬁﬂhhﬂwﬂﬂhmhmﬂhﬂhﬂm
reeien.

Hesull
Cansequently, the ssevsment of tax and interest Tramed by
hﬂtﬂh:ﬂiﬂrhrmlh'ﬂqudhm
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a7

I

s, credit on this ilem bas been sighily t-h"“
L ?f-ﬁ .
% | r_-_:'.l.

HmhﬂﬁfnwnthTmHummh-r

bempikary shie

Asis o
Clalm of denles-appellam for tx credit on ihis iem Jiwr heen

duclitd 4 woele. sdpdicgs

On the other hind, Lewrmed Counsel fior the Revenue hos
mmwwmwmmmnhmh
Mﬂﬂtﬂnhﬁnﬂﬂllhﬂ:hﬂmllﬁlhﬁﬂpﬂﬂ
even If construgtion of temporary shed was nod fiwe the prpose
ﬂmhhrhﬂﬂﬂuﬂnhm“hh;hmmdhh
wieks comiroet, desler having paiil VAT was atithed i claim
muﬁu.mwhmﬂﬂmmhhunnﬂhmﬁm
of Sextion %1 ) of DVAT Agt.

dih:ﬂ':mhhlhvﬁbﬂ:ﬂrmnhﬂﬂﬂhﬂﬁﬂw
linblutnh-mhﬂthﬂﬂnulunhlﬂmmrﬂhmm
wn T of this Act.

The comignts rﬂidh}-Lm{:wutlﬁrmHﬂimﬂu
.l'rh;,_u-uf Wmmmmmmmm
ﬂﬂwﬂmﬂmamdﬂghtlﬂultm}mﬂhﬁuﬂ
construction and i use while camying sot warks enmirsct
H‘“Hmmhllﬂtmrﬂﬁdﬂﬁﬂmﬁﬂﬁﬁr
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Hesili

Comsequently, the avsessment of 1y and neres amed by the
ﬂl‘tﬂh‘l{ﬂlﬂiﬂ'ﬂj‘iﬂlﬂlmﬂhuﬂﬂ

Bijeslein é.ﬁ.. na

Naws prodanetiour af- fmgvars

Cha the i ufﬂhdﬁmnf:hnnrﬂwdﬂwh‘mwﬂ:m
Ut purchases o gucuds, i fabeem comtended oo behalf of the
dener bofie Lunrned DA, thit Tt was entifed 10 clainy ta
:malllhhmlhmhrlﬂﬂﬁ:ﬂ.m"EMHhih:Eﬁ:tl
and L mvoices bs gvailable with the dealer,

In thin regand, Lesmod OFA mefermed w0 the provisions ol
~ection 1L M8 and E201) of DVAT Act and obervid im the
Fuamner gy o.

sed that o deaber shull be: entitied 1o claim the same cven g0 the
basts of rewall invelee, and s sch Asscwaing Authority has

egully rejecied the claim af the dealer on' sccoml of pog.
Prosliacsion of wmx invidees

tmudlhmulfﬂrhﬂ:h-




1” S T

Uecous Advertising India Private LuL, VAT Appeal Mo,
122007 deciidad by aur v Hon“ble High Coant on (9002017
undm]hulllrnﬂﬂtdtﬂu'hmul:dﬂhrlhnd.

Section WE) of DYVAT Adt provides that lax credit miy b
chaimod by o deaker only i he helds & tay Tivisloe of the time
WMrMTFHMMmmmlmHH

P

lmdmunﬂ;.mmwmmmhmm&wmu
1h¢lh::rﬂnmﬂﬁmilltdllm1[?ﬂ-un-&ﬂfnﬂﬂn.
Inilia Private Lad*s case (mupr), Asnrssing Authoriy had
Hﬂhnﬁhmﬂumrﬂmmm“m
rﬂhﬂ#hmﬂrlmuhm.huminMn: IBvisices amd
Mﬂmhmwllruwdﬂhdﬁnwﬁﬁ-ﬁrmm
mhhnwawmmmmhnqunm.
Appeiluse Tribunal st aside the said fialmys while abserving
ﬂﬂﬁﬂh!ﬂﬂnﬁﬂiﬂnmmnﬂyh
mthuuﬂwmhnhnﬂﬂuﬂmm

InhHﬂL!mhnfﬂﬁhmlﬁm’ﬁhﬂiﬂlﬂwﬁ.hﬁﬁc
fulnmﬁrmwpmhnu-uufﬂmhﬂumdmnrmarm
hmerved that Section 9(2) is the oaly provision, which spelly 1
mlwmﬂh#mﬁmﬂmwhlﬂnuﬂmh
claiming erodit, and further hat 1w oS the pesvisians of the
mnquktﬂ.udw‘mmdhlnﬂumiﬂﬂddw
ultimate conclasion of b Appellaie T




oz

105,

I,

mumwmmnimmmmu
retall (myulee,

In wview of the decision in Wis L Decams Advertising India
Private Lul's eose (supri) and in view of the prohibitions
conimimed in Socidon W21 as well as Sectlon W7 of DVAT Ag,

whr:ﬂmhnu}mﬂhﬁrmm‘mﬂdﬂll
abmenoe of & tix iny t.fmr-r] the dealer-appe llan)

deservers o e alloveed,
Hismh

Comseguently, ihe Assexsment  framed by the Assessing
Adthority i thin rogand | sl sk, Leamed  Assessing
nuhﬂymﬂum'miﬂquhmwnhm
devivion.

Rejection of Tax Crodis fe fowioms Tom Auel.

{Hnﬂm:hhﬂmlnhmm:mﬂﬁ.pﬂﬂh
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