BEFORE DELHI VALUE ADDED TAX, APPELLATE TRIBUNAL DELHI
Sh. Narinder Kumar. Member (Judicial)

M.A. No. 630/22,632/22.634/22 and 636/22/STAY/22
[n Appeal Nos.452-455/ATVAT/22
Date of Order; 28/12/2022
M/s Standard Cartons Pvt. [td.
B/101 Okhla Ind. Area
Phase-1, New Delhi-110020.

......... Applicant
V.

Commissioner of Trade & Taxes, Delhi, Respondent

G Dimeadl mekaan SirAR
Counsel representing the Applicant f
Counsel representing the Revenue

ORDER

I. This common order is to dispose of four above captioned
miscellaneous applications filed u/s 76(4) of Delhi Value Added
Tax Act (hereinafier referred to as DVAT Act) with the prayer
that the above captioned four appeals be entertained without
calling upon the dealer-applicant to deposit any amount by way

of pre-deposit.

E\J

On 23/02/2021, learned Assessing Authority framed default
assessments of tax and interest u:’s_:_.ﬁﬁ_)"m" Central Sales Tax Act
(hereinafter referred to as CST Afét), thereby raising following
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demands towards tax and interest, in respect of the following tax

period:-
8 [ Tax Form: | Rale Amaunl LAl CET e | Tax [nterest I'otal
No | Period | Type | of tax | of  forms | pavable 2% payiable A
Linder | not apiinst dlready clue
PVAT | furnished Farmisinot | paid. o
Al [urmished iy
: i TZ50% [ 1AZA7,333 | 178004200 | 2849510 | 14959910 | 10500030 | 25.46.054
2000, Ay il i i (rk
2017
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200 i i
7
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el t] [ 5}
JoT
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Total: 1.9027.02 | 23783800 | 2.63.863.0 | 21.14.52 | 14.04.274. | 3518795
ERA i i 1R} L M)
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2475400

12307, | 4337956 | a42345.00 | o.00 T 5anza500 | 523 7870 |
S s ) ¥
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Total 1,36,03.0 | 17.00.381.0 | LBLISL | 15.18.630. | S.06810.

38.00 i (M) i i A0

3. F;uling aggrieved by the impugned ésscssments,-dealer filed

hTjrfijjr::f.:ticms before learned Special Objection Hearing Authority

(hereinafter referred to as SOHA).

Vide impugned orders dated 17/09/2021, learned SOHA dispose

of the objections allowing certain exemptions to the dealer —

objector keeping in view production of certain statutory forms

before him and at the same time, taking into consideration non-

production of remaining statutory forms, and thereby upholding

the following demands, by way of additional tax due and

interest, for the following tax periods, :-

Tax Period Tax Interest Total amount
1Mquarter2016 | 22,084/ | 17.280i~ | 39364
2 quarter 2016 | 16.041/- | 11,945/~ | 27.986/-

3 quarter 2016 | 28,811/~ | 20.365/- | 49.176/-

4" quarter 2016 | 18,140/~ | 12,151/~ | 30.291/- |
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Feeling aggrieved by the impugned order passed by learned
SOHAy dealer has filed the above captioned four appeals. The

appeals are accompanied by one application each u/s 76(4) of

DVAT Act.

[n M.A. No. (630/22) pertaining to tax period - 1*' Qtr, 2016-17,
applicant has alleged to have not been granted opportunity to

submit 2 “C” forms of the total value of Rs. 5,30,367/-.

At the same time, applicant has alleged to have deposited a sum

of Rs. 6,173/- against the pending demand.

In M.A. No. (632/22) pertaining to tax period - 2" Qtr. 2016-
17, applicant has alleged to have not been granted opportunity to

submit 3 *C’ forms of the total value of Rs. 3,23.934/-.

At the same time, applicant has alleged to have deposited a sum

of Rs. 6,323/- against the pending demand.

In M.A. No. (634/22) pertaining to tax period - 3" Qtr. 2016-17.
applicant has alleged to have not been granted opportunity to
submit 2 *C” forms of the total value of Rs. 4,90,015/-.

At the same time, applicant has alleged to have deposited a sum

of Rs. 14,111/- against the pending demand.

- v/
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In M.A. No. (636/22) pertaining to tax period - 4" Qtr. 2016-17,
applicant has alleged to have not been granted opportunity to

submit 4 ‘C’ forms of the total value of Rs. 4.82.799/-.

At the same time, applicant has alleged to have deposited a sum

o Rs. 3,656/~ against the pending demand.

On this application, submission on behalf of the dealer-assessee-
applicant is that all the four appeals be entertained without
calling upon the dealer to deposit any amount by way of pre-
deposit, the reason being that with these appeals additional
statutory *C” forms subsequently received, have been placed on
record and the dealer having deposited the balance towards
remaining disputed demand of tax and interest in respect of all
the four quarters of the year 2016-17.

Learned counsel for the Revenue does not dispute the factum of
liling of *C” forms in respect of each quarter, with each appeal
and also the factum of deposit of tax and interest pertaining to
the statutory forms not so far submitted.

In the case of M/s Kirloskar Electric Co. Ltd. Vs,
Commissioner of Sales Tax, 1991 Vol. 83 of Sales Tax Cases,
485, decided by our own Hon’ble High Court, Hon’ble Judge

observed in the manner as :-

“The State is entitled to the tax which is legitimately due to it. When the Sales
Tax Act provides that a deduction can be claimed in respect of sales affected
in favour of registered dealers than the deduction should be allowed. The
proof” in support of claiming the deduction is the production of the §.T, 1
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14,

forms, Even though the S.7. 1 forms were produced afier the assessment had
been completed. 1t will not he fair or just not 0 allow the legitimate
deduction......”
Having regard to decision in M/s Kirloskar Electric Co. Ltd’s
case and keeping in view the above said submissions, all these
four applications deserve to be allowed. Same are allowed and
all the four appeals are entertained without calling upon the
dealer to deposit any amount by way of pre deposit.
Copy of the order be also placed in the records of the connected
three appeals. One copy be sent to the concerned authority.

Another copy be displayed on the concerned website.

Announced in open Court.
Date : 28/12/2022.

(Narinder Kumar)
Member (J)
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