
cD. lG I 2'91

OFFICE OF THE DELHI AUTHORITY FOR AOVANCE RULING
LAW & JUDICIAL BRANCH GOW. OF NCT OF DELHI

DEPARTMENT OF TRADE & TAXES
VYAPAR BHAWAN IP .ESTATE

NEW DELHI

F.No. DT&T/DAAR|2O25-26I l28l Date: sl)"1"5

To,

The System Analyst (lT)
EDP Cell, DT&T Deptt.

Vyapar Bhawan,lP Estate

New Delhi-'l '10002

Sub:- Reoardino uoloadino of one order oassed bv Delhi Authorltv for Advance Rullno (DAARI. of
GST portal of Trade & Taxes Department.

Sir,

Advance Rullnq No. 13rDAAR 2025 dated 01.10.2025

M/s Young Optimistic Transport Solutions Private Limited.

75, 3d Floor, Vijay Block,

Mkas Marg, Laxmi Nagar,

Delhi-l10092

You are requested to kindly take appropriate action in the regard at the earliest with intimation to

this branch.

VrD/
AC/GSTO

(DAAR)

Enclose: - As above

Please find the enclosed herewith below mentioned one order for uploading on the website of

GST portal of Trade & Taxes Department Govt. of Delhi for the purpose of Public domain.
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PRO EDINGS OF TIIE A oRt'rY ll i\l)V NCI' RULIN UND R
SECTION 980F TIIB GOOI)S ANI) SERVTCDS'I'AX A cT.2017

&L!4nce RuIns No. l3l DAAllzo.rDarcd:e$. h?hozs

l. Any appeal against this Advancc Ruling order shall lie before the Delhi
Appellatc Authoritl. for Advancc Rulings, Nerv Delhi as under Sub-Section (l) of
Section 100 of CGST Act / DGST Act 2017, rvithin 30 days from the date on the ruling
sought to be appealed is communicated.

2. In lerms of Section 103(l) of thc Act, Advflnce Ruling pronounced by lhe AuthoriF-
under Chapter XVII ofthe Act shall bc binding only-

(a) On rhe applicanl rvho had sought it in respect ofany mfltter referred to in

suEsection (2) of Section 97 for advancc ruling.

(b) On thc concerned officer or thc jurisdictional ofliccr in respect of tbe

applicanl.

3. tn terms of Section 103(2) of thc Act, this advance ruling shnll be binding unless thc

las,, facts or circumslanccs supporting tbc original nrlv:rncc ruling hlvc chlnged.

4. Advance Ruling oblained by thc allplicant b1' frnrrrl or supprcssiorr of rnaterial fncts

or misrepresentation of frcls shall rcudcr such ruling lo bc Yoitl lb initio in lccordance

with Secaion I04 of the Act.

5. Thc provisions of CGST Act, 2017:rnrl I)GS'I' Acl, 2017 lnre puri-ttutterin rarttl

have lhe same provisions in lil(e mallcr nntl rliffcr fronr elclt olhcr,onl; on tt fen'specific

provisions. Thercfore, unlcss a nrclrlioD is parlicullrly mnrle to sttch rlissinrilar

provisions, a refercnce to lhe CGST Act Nrrulll llso ttrcln rcfcrcnce to thc

corrcsponding similar provisions in lhc DGST Acl nn(l vicc-verssr'

Shri Bhlvan Lll l\lccnn

Dclhi AullrOri!l' forLklra ncc Ruiling

O/o thc Principal Chicf Comrnissioncr of
CGST & Ccnlrnl Excisc, Dclhi Zone, Nerv

Delhi - I10002

Lll.s.

ition:rl Conr nr issiorrcrl\'Icnt bc

Sml. Ashn Chaudhary,
Mcmbcr (State)/Adtlitional Com missioner

Dclhi Authority for Advance Ruling,
Govt, of NCT of Delhi, Vyapar Bhavan,

I.P. Eslate, Nov Delhi - I 10002

C}ldl

I

GO\/I.. oF NC'r oF l)ELnl
OFFICE OF THE DELI{I AUTIIoITTTY FOII AI)VANCII ITULINC

DllPr\tlTl\,tENT OF S.r.ATtt TAx

I\{ crn llcrs urcscn l:

W
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DELHI AUTHORITY FOR ADVANCE RULING
GOODS ANI) SERVICES TAX

DEPARTMENT OF TIIADII AND TAXBS

ISTH FLOOR, VYAPAR BHAWAN, tp BSTATE, NEW DELHT -1t0002

A DVANC B R U L r Nc N o l? 1.P.4 I N*.lr|,l, c <t ?tl.?. I R l r
(InAppticationx",t#..!?.1#L?-t'rrcdilQl*Y)

26- lo-2ozo

07AAllcY08 l3D lzs

(g)

09.07.202s

6STIN of the Applicant

Legal nanre ofthe Applicant M/s Young Optinristic '[ransport Solutions Private

Lim ited

Registered Address 75, 3rd Floor, Vijay Block, Vikas Marg, Laxmi Nagal

Delhi-110092

Date of Application 26.10.2020

Clause(s) of Section 97(2) of
CGST/DGST Act, 2017,

under rvhich the questions

raised

Date of Hearing

Jurisdictional Authority

(Centre):

Range l5l, LaxmiNagar, Delhi East

Jurisdictional Authority

(Shte)

Ward 80, Zone-Vll

Nature of activity(s)'

@roposcd/present) in respect

of which advance ruling

sought

A. Category Service Provision

ffiv
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Linritcd ('rhc Applicanr' in shorr) is primarily cngagcd
in providing and opcrating ancl offering scrri"ls-by
rvay ol'public transpor(ation under the above scheme in
the lbrnr ol'air conditioned buses lor rhe DOT under
the Govt. ot' NC'l' ol' Delhi. The applicanr has already
procurcd a llcct ol'buses arrd also tied up with service
nt intcnancc agcncics subjcct to provisions of GST
larv. 'l'he entirc scopc of services by the applicant to
DO'l'. Covt. ol NCT ol Dclhi rvill be providing air_
conditioned buses rvith drivers including fuel, repairs
and maintenance of the buses without any right to
collect fares. fines or penalties from the passengers lhat
rvill be collected by the DOT direct and rhe enrire
revenue rvill be collected in their name. The DOT shall
pay to the applicant service charge on ,,Cross 

Cost

Model" basis that is discussed in the agreement dated

28.09.2019. The Applicant has been advised its

services shall be covered under Notifications issued

from time to time and will be subjected to a GST rate

of l2 percent rvith full availability of input rax credit.

Applicant has sought advance ruling on the issue of
Whether the outward transponation services provided

by the applicant are subject to output tax and ifso rvhat

is the rate applicable to such out\\,ard transportation

services based on the enclosed Agreement with the

Govt of NCT dated 28.9.2019 rvhere the service is all-

inclusive including fuel and the operator olthe busses?

And if such services are subject to tax. is there anv

restriction to claim an input tax credit under Section l6

of the DCST AcI/CCST Act in temrs read rvith Section

l7lSeotion l8 ofthese Acts?

PrivatcOptinristic Transport Solutionslr4/s YoungB. Descri ption (in brieQ

Sh. Neeraj Slrarrna, Directot Sh, N isar Batrafor theRepresented

Applicant by
ility of input tax cred il of tax Paid or

deened to have been Paid

(iv) Admissiblssue(s) on which advance

ruling rcquired
0l ofthe Proceedings belotvuced in paraAs ieprod

advance ruling required

Question(s) on which

M *

ol



(Under Section 98 of tlre Ccntral Goods nnd Scrr.iccs Tnx Act,20l7 and thc Deihi Gootls

and Services Tax Act, 2017)

l. The present application lras beerr lilcd undcr section 97 olthc Central Goods and Services

Tar Act, 2017 and tlre Delhi Coods aud Scrvices Tax Act, 2017 (hereinafter reflerred to as

\he CGST Act" and "DGST Act" respectivcly) by M/s. Young Optimistic Transport

Solutions Private Lirnited seeking advauce ruling in rrspcct ofthc lollorving issue.

i. Whether the outNard trarlsportation services provided by thc applicant is subject to output

ta\ and ifso, what is tlre rate applicablc to such outward transpo(ation services based on thc

enclosed Agreement rvith dre Govt of NCT dated 28.09.2019 where the service is all-

inclusive including fuel and the operator' of the busses? And if such services are subject to

ta\ is there any restriction to claim an input tax credit under Section 16 of lhe DGST

AcI/CGST Act in terms read with Section I 7/Section I 8 of these Acts?"

ii. lf the answer to (i) above is yes, what will be the appropriate SAC (Services Accounting

Code) for classifuing the services provided by the applicant and the applicable GST rate

thercon?

iil Whether the applicant is eligible to avail ITC on goods and services used by M/s Young

Optimistic in supplying the service, to DOT under the Agreement?

2. FA ANI) N. AS PER THE APPLI ANT

The submissions made by the applicant are as follows:-

2.1 The Appticant is primarily engaged in providing operating and offering services by $'ay

of pubtic iransportation under the above scheme in the form of air-corrditioned buses for the

DOT under the Gor4. of NCT of Delhi'

22 The applicant has already procurcd a fleet of buses and also tied ttp rvith sen'ice

mainenanccagcnciessubjecttoprovisionsofGsTlaw.TheentirescoPeoflservicesbythe

"ppfi""nt 
,o Oof, Govr ofNCT ofDclhi will be providing air'conditioned buses rvith drivers

;iino'* nr, reFirs and maintenancc of the buses without any right to collect fares' fines

or penalties from the Passengeni that wilt be collected by the DoT direct and the entirc

rcvenue will be coltectcd in their ntme'

2.3 The DoT shatl Pay the applicant service charge on-a "Gtoss Cost Model" bssis thal is

shall be covered undcr Notificirtiiifriissucd from timcio time ond will be subjected to a CST

rate.

&
DAn *
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2.4 The fare for the said buses is bcing collccted by thc Dcpartrncnt o[ Trarrsport frorn the

passengers. lt is relevant to tlention lretc (lrat thc servicc ol''rcnting ol' rnotor vehicles to carry

passengers'by the Applicant to the Dcpa[nlcnt ol"l'ra[sport is covcrcd within the clefinition

of 'supply' as defined in Scction 7 ol' thc Ccntral Coods and Scrviccs Tax Act. 2017

(hercinafter for the sake of brcvitl, r'cl'crrcd to as "CCSI' Act"). Accordingly, the Applicant

rvas liable to pay GST on the saurc. l'hc said servicc of "renting ol tnotor vehicles to carry

passengers" is a "service" as per Entry No.5(l) ol'Schcdulc ll oIthe CGST Aca,2017.

2.5 That the Applicant has subnritted that hc rvill bc coverecl undcr sl.no.22 of the

Notification I 2/2014{T (Rate) alter the clarification issued vide Circular No. l64D0n02l-
GST dated 06.1 0.202 I

The services provided by the Applicant constitute supply and are subject to CS'f.

2.6 The services provided by the Applicant constitute supply defined under Section 7 ofthe

Central Goods and Services Tax Act ("CGST Act") and are taxable under GST.

2.7 Based on the above, it is explicit that the Applicant is engaged in providing operating and

offering sewices by way of public transportation under the scheme in the form of air-

conditioned buses for the DoT under the Covt. of NCT of Delhi for use in relurn for a

consideration, which qualifies as a supply ofservice under entry 5(f) ofSchedule ll ofCCST

AcL The services supplied by the Operator are essential services of rental of buses along lvith

operation and maintenance of the same; they are akin to lhose described under Entry. No.

lo(i) of Notification No I l/2017-c.T.(R) dared. 28.06.2017 ("Rate Notification")' falling

under sec code 9966, which pertains to "Renting of any motor vehicle designed to carry

parisengers where the drivers, cost of fuel, repair and maintenance are included in the

consideration charged from the service recipient'"'

2.g Alternativety, if the Authority decides that the services provided by the Applicant are not

covered Uy Entry no. lO(i) supra, they shall be covered by the residual errtry i'e' Entry no'

,oiili 
"r,i" 

Rati Notification, which pertains to,,Rental services ofrransporr vehicles rvith or

*iio* op"raao' other dran (i) above" and taxable at the rate of l8%

2.9 Reliance in this regard is placed on rhe decision of llre Advance Ruling Authority'

Maharashtra in rn Re: ssr s'ustainaut" Transporr Sorutions rndia pvt.Lrd. [2019 (20)

G.S.T.L. 3 t 7 (A.A'R - CST)] 
"f'tt"in 

in a 
'imilar 

situatior to the Present facts' the

Authority hctd that the applica#was rendering ssrvices to Nagpur Municipal Corporation' by

way of giving out on rent/lrire' l'*-"f i"ft i-ere further used by NMC for transportation ot-

passengers. Such renting 
"f 

il;;;;;; applicant squarely fell under Sr' No' l0' l-leading

No.g966, sub clause riil ". 
r"ntuiiJii." ortrunrporr vehicles, in this case rvith operators a|ld

*
,

C

ft\^/ t a

STATEMENT CONTAINING APPLICANT'S INTERPRETATION OF LAW

AND/ORFACTS
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lhercfore atlracled CGST and SGST @ 9% each on renluncrntion rcceived for such services

rendered by the applicant."

2.10 Tlre services provided by the Applicnnt shall bc covcrcd undcr Entry l0(i) ol the Rate

Notification r rich rcads as lbllorvs: "Rcnting ol arry nrotor vchiclc dcsigned to carry

passengers r4rere lhe cost of fucl. rcpair and rnnintcnnncc is includcd in thc consideration

charged from the sen ice recipient". Undcr llntry l0(i) ol'thc Rntc Notification, the tax is

payable at tlre mte of 127o, l{orvcvcr. thc supplicr has nn oplion to pay tax at the rate of 57o

prorrided it does not avail the input tax credit trl'trtx paicl on input supplies used for providing

the services. lf the supplier does not cscrcisc thc option ol'5%, it shull be liuble to pay tax at

the rate of l2% rvith eligibilitl,to u,ail the input taN credit.'I'he condition for service to lall

under Entry l0(i) is tltat the cost ol'lircl is included in thc considcration charged from the

sewice recipient. ln the present casc. the buscs to be givcn on hire to DOT shall run on fuel

including the drivers. As these buses run on petrol/dicsel, rvhich is the case in the Air-

conditioned Operated buses. The consideration charged by thc Applicant under the contracl is

inclusive of all the charges including the cost of fuel, repair and maintenance olthe buses,

and thus it can be said dtat the cost of fuel is included in the consideration charged by the

Applicant Therefore, the services supplied by Applicant are eligible to GS'I'at the rate of

l2% (with the availment of input tax credit on input supplies) or 5% (rvithout availment of

crcdr0.

2.ll However, if the authority decides that the services are not covered under Entry l0(i) of

the Rate Notification, tax shall be payable at the rate of 18% under residuary Entry l0(ii)

which reads as follows: "Rental services oftranspon vehicles with or rvithout operators, other

than (i) above"

2.12 Hence, the services to be provided by the Operator shall be classified under SAC Code

966: ',Rental services of transport vehicles with operators" eligible to GST at the follos'ing

rates:-

(i) l2o/o, if the authority decidcs that services arc covered by Entry lo(i) of the Rate

Notification; or

(ii) l8o/o, if the authority decides that services are not covered by Entry l0(ii) of the Rate

Notification.

Avaitabittfy of tnput lrr crcdil to the Applicont

2.t3UnderEntryt0(i),astheservicesProvidedbytheApplicantarctaxable.theApplicant

shall be eligible ro avail,of.the input tlx sredlt of tax Pold on the procurement ol input

;;;; ;; for supplying,senviscs ro DOT, if the Applloanr opts ro pay tox ar the rare of

tio)o unde, Entry lo(i). Furthdrieiair lf the tax is payable under Entry lO(ii) at the rnte of

lro/o, the npplicant Jatl be eligible to avail of lhe input tax sredit as there is no co.dition

,na., th" *ia Entry that restricts the eliglbility to svail tho input tox credit'

t
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APPLICANT'S SUBMTSSION DATED 09.07.2025:-

SERVICE PROVIDED BY TIIE APPLICA I] NA'I'URE OIT RENTING OF

MOTOR VEHICLE AND IS EXEMPI'ED UNDER SR.NO.z2 OF No-flFtcATtoN
r22017 CT (RATE)

2.14 The service provided by the Applicnnt is covcrcd undcr "Serial No. 22 -services by way

o[ giving on hire to a state transpo( undertaking, n motor vehicle meant to carry more than

hrelve passengers" of Notification no. l2l2017 - CTR dated 28.06.2017 and is thereby

eriempt from GST.

2.15 The Applicant in this regard has placed his submissions on the Circular No.

164|202021-GST dated 06.10.2021. CBIC vide Circular No- l64DOl202l-CST dated

06/10/2021, Entry 8 has been clarified that -

"Renting ofvehicles to Stote Transport Undertakings and Locul Aathorities

8.1 Representations hove been receh,ed seeking clorifcation regarrling eligibiliq' of rhe

semice of renling ofvehicles to Slale Transport Undertokings (STU.s) ond Local Aulhorilies

lor aemption from GST under notilication No. l2/2017-Central Tur (Rote) dated

28.06.2017. Sl.No. 22 of this notiJication exen,pts "services by vay of giving on hire (o) to a

slde transporl mdertaking, a notot vehicle nrcant lo earry nore lhon hrelve possengers: ot

(ao) lo a local authority, an Electically Operate vehicle nrcant to carry n,ore than nvel'

passengers".

&2 This issue has arisen in the vake ofruling issued by an Aulhorityfor Aclwrnce R ing that

the enrry at st. No. 22 of notification No. 12/2017-Central Ta;t (Rate) exenprs semices b7"

*oy of gtving on hire vehicles to a Stale Transpotl Undertaking or a local auhorit.t and not

renting of vehicles to them. The ruling refened to cerloin case l$B pertainingi to ersht'hile

positive lisl based service lc reginrc.

8.3 It is relevanl to nole in lhis context thal Schedule II ofCGST Act. 2017 declores suppl' of

arry goods wilhout lransfer of fi e as supply ol semice even if right lo use is transferred'

f[nspr of right lo use has been declared as o supply of semice [Schedule il' Entr'v 5A

relers)

8.4 The issue vas Placed before the 45 GST Councll Meeting, lrclcl on 17.09'202I ' tls

reconmended bY lhe GST Council, it ls clarified lhol lhe expression, 
t'giving on hitu" in Sl'

No.22 of the NotiJication No. 12J2017-CT (Rate) inclwlet rcnling of whicles. Acconlingll'.

services where lhe said sl ate Transport u rule rt aki ngs

or Local Authori,ies
of vhether such t'e hiclc s

are run on roules, I

wffi
renled or

IJrulertukings or Local
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Authoritics and un<ler c.ffcctiv connol ofStolc Truusporl Un crtakings or Local lnthoritiet
thich detcrnthrcs thc rnlcs qf opcmtittn or plfittg ofr'ahiclcs."

2.16 The impugned agrcenlent rcveols thflt thcrc is thc trnnsl'cr ol right given to DoT to usc

the buses. Eflective possession (ns distinguishcd l'rorn physicrl posscssion) and cffective

control arc rvith DoT. 11re rpplicant is uot licc to usc tlrc said buscs lor any purpose other

than conrplete dedicatiorr to DoT. Applicnnt lras no right and/or authority in deciding routes.

schedules and the frcquency ol'the buscs and to decide the lhres. Even though the drivers are

appointed by the applicant. it is the DoT rvhich decides lhe routes of thern. The DoT, has

taken on lease all the buses, accordingly. the service provided by the Young Optimistic to

DoT is considered to be'leasing of movablc assets' ald lalls under the category of "hiring

senyice or sewices by rvay of giving on hire." Moreover, the hire services provided by the

applicant to DoT rvill operate under the adrninistrative colrtrol of DoT as 'services' by the rvay

of giving on hire to a State Transport Urrdertaking. The issue rvas amply clarified vide

rccommendations made in the 45th GST Council Meeting held on 17.09.2021 , i.e., "giving on

hire" in Entry 22 of the CGST Service Exemption Notification includes renting of vehicles

also.

2.17 The Applicant has also submitred M/S. Ml{ ECOLIFE E-MoBILITY PVT LTD. csT-

ARA60/2020-21/B-69 order dated 2510512022 passed by Authority for advance ruling,

Maharashtra wherein on the similar facts the Authority has nrled in favour o[ the applicant

and altercd its prcvious order of taxing the applicant at l27o GST rvith availment of ITC to

the exempted supply by virtue ofClarification given under Circular No. t 64/20/2021-GST-

2.18 Based on the aforesaid submissions and judicial precedents, it rnay be corrcluded that

transaction b€tween the Applicant and DoT is in the nature of"renting of rnolor vehicle" and

,,not of hiring". As a consequence, the same shall be exempt in terms of Serial No. 22

mcntiond abovc.

E
=l=M * t

3. CONTENTION - AS PERTHEREVENUE OFFICERI

3.t Thc jurisdictional/concemed officer submitted that the nature ofthe transaction betrveen

tt 
" "ppli""rt 

and DoT is of the natur€ of leasing/renting supply' The item under serial no

lO(D ofnotification no I1/2017'cent.al tax (Rate) dated 28'06'2017 reads es renting of motor

cai whcre the cost offuel is includcd in the consideration'

fDicrioMry meaning of motor cab is any motor vehicle constructed, adopted or used to carry

notmorethanl0passengcBexcludingthedriver,forhireroward.Assuchsupplybeing

madebytheapplicantisnotcovercdunderentrynol0(i)ofnotificationnoll/2017.ce[tral

ux (Rarc) dated 28.06.2017.

3.2Giventheaboveitappcarslhat'sserviceiscoveredunderseriolnolO(ii)ofnotification

;;; ll:n;li- cEnrral raxi'nate) dated 28'06'201.. which reads ss rertsl service of transport

vehicles with or without operators other than (i) above' The tax rste on this service is 18%

is*;ii;r"tcsD. Th; input tax crcdit will be available ln this tvpe of service'
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3.3 On the other hand. the Centrc Jurisdictionnl ofliccr subnritted that thc applicnnt in thc

instant is a Taxpal'er rvhiclr denls in l{SN 9964 I I : Locnl lnnd transport scrviccs of passcngcrs

by raihvays. urelro. rronorail. [rus. trantrvny, nutos. thrcc rvhcclcrs. scootcrs and otlrcr nlotor

vehicles. HSN 996414: Othcr land tlrnsportntior! scrviccs of passengcrs and l.lSN 996419:

Other local transpo(tlion scrviccs ol'passcngcrs norvhcrc clsc classilicd (as pcr rccords

available on GST Portal).

3.5 As per Sr. No. 22 of Notillcation No. l212017- Ccntrrl Tax (Ratc) datcd 28.06.2017,

"Services by rva1, of givirrg on hirc - (a) to r state transporl unclcrtaking. a motor vehicle

meant to carr), urore than tNelvc passcngers: or (b) to a goods transport agcncy, a means of
tEnsportation ofgoods, falliug under HSN 9966 and l{SN 9973 does not attracl any GST".

3.6 Further, as per Point I of Departnrent of Revenue (Tax Research Unit) Circular No.l64

20 202I-GST dated 06.10.2021, follorving observations have been made

"8.1 Representations hat'e been receivccl sccking clorificotion rcgonling eligibility of the

service of renting of vehicles lo Slote Transport Undertakings (STUs) ond Locul Authorilies

for eremption from GST utder nolification No. l2/2017-Centrul kx (Rare) doted

28.06.2017. Sl. No- 22 of this notificatiorl exc,ttpts "sen'ices b1,trury of g7'i,rf on hire kt) to a

slolc lranspor! utderlaking, a ntotor vehicle nrconl lo corry n,ore lhan tl.'eltrc passcngers: or

(oa) lo a locol authority, an Eleclrically Operate vhiclc ,nea to cart)' tnora than nrelw

possengers " -

8.2 This issue has arisen in the vake of ruling issued by an Authoritl,lor Advancc Rulitrg lhat

the entry at sl. No. 22 ol notiJicotion No. t2/2017-Centrol Trr\ (Rote) exenpts scn,iccs b1'

volt oJ giving on hire vehicles lo a Stale Tronsporl Undarlakhrg or a local anlhorily and not

renting oJ vehicles to thenl The ruling referred to cerlain casc ltttls perlaining to crsnrhile

positive lisl-bosed semice lax regine.
'8.3 

It is relevant lo note in this conrcxr hat Sche.lrtle tl oICGST Act, 2017 cleclares supply of

any goods $,i!hou, trattsfer of title as supply of sen'ice even if right to use is tronsfcrred.

fiir1u, of right to use has been declared as a supply of sen'ice [Schedulc Il. Enn.t 5(J)

relersl.

a.l tne *ruu \t.,s placed before the 45th GST Council Meering hekl on 17'09'2021' As

recommended by the GST Council, it is clarified that the expression "giving on hire" in sl'

No. 22 of the NotiJication No. l2/2017-cT (Rate) includes renting of tnhicles Acconling'l;"

senices.vlprethesaidvehiclesarereledorgivenonhireloslateTransporlUlulertakings-orl.ocalAuthoriliescireeligibleforthesoidexcnptioniftesPecliveofwhelhcrstchvhicles

orerunonro,es,lhningsosdecidedbythestaleTransporlUndertokingsorLocal
Authoritles and under efiecriee co rol of gorc Transporl (Jnderkrkings or Local Anthoritics

which determines the rules of operotion or plying ofvehicles' "

3.T.However,inthiscase(asperSCNdated23'07'2024)theservicesbeirrgprovidedbythe

Concessioners (the aPplicant) to the DoT in terms of Concession agreetnent is actttally thc

;;;;;;td"c" ,".i"" uy Air condition buses and not the Rentins o[ transport vehicle and

accordingry crassifiabre under sAC 9964 and covered under Enrry No. 8(ii)(b) olNotification

Ed^r"J *



No. Il/2017-Cenlnl tax (Ratc) datcd 28.06.2017 as srrcndcd. On going through the various

clauses stipulated iu thc Conccssion Agrccntcnt cntcrcd into by the Concessionaire and DoT,

the sen ices provided by thc Corrccssiouairc to l)o'l' appcarcd to bc "'[ranspor( of passengers

rvith or rvithout acconrpanied bclongings by air conditioncd stage carriagc" (in short "air-

conditioned stagc carriagc") nnd thosc scrviccs rvcrc proviclcd undcr agreemcnt with Do'l'.

These sen'ices appearcd to bc cllssifirblc uudcr SAC 9964 ofCST 'lariff and attracted CS'f

@ 5% (CGST @ 2.5o/o and DCST @ 2.5o/o\ providcd that credit of input tax charged on

goods and sen ices used irr supplyiug thc scrvicc has not bcen laken in terms of Entry No.

8(iiXb) of Notification No. ll/20l7Ccutral 'l'rx (llatc) datcd 28.06.2017 as amended.

o
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3.8 Horvever. ol'licials ol'Dllr4TS (Dclhi lntcgratcd Multi Model Transit Systems Limited)

have stated that the Conccssionairc rvas fouud to have discharged the CS't' liabilities under

SAC 9966 l,hich pertained to "Renting services of lransport vehicles with operators" by

paying GST @ 12% (CGST @ 6Yo and DCST @ 6%) under Entry No. l0(i) of Notification

No. I12017-Central Tax (Rate) dated 28.06.2017 by availing lnput Tax Credit ofinput tax

charged on goods and services used in supplying the service, which appeared to be incorrect

as the services provided by tlre Concessionaires to thc DoT rvere aclually "Transporr of
passengers wilh or without accornpanied belongings by air-conditioned Stage Caniage" (in

short "Air-conditioned Stage Carriage") services and appears to be classifiable under SAC

9964 of GST Tariff and attracted GST @ 5% (CGST @ 2.5o/o and DAST @ 2.570) rvithout

Input Tax Crcdit in terms of Entry No. 8(iiXb) of Notificatiorr No. ll/20|7-Central Tax

(Rate) dated 28.06.2017 as amended. Concessionaires are providirrg private Stage Carriage

serviccs by AC buses to DoT. A perusal of the sarnple invoices (issued by the

Concessionaires to DoT) showed that the Concessionaires had been paying CST @ 12%

(CGST+DGST) by utilizing the lnput Tax Credit under Entry No. l0(i) of Notification No.

I ll20l7-CT (Rate) and appeared to be mis-classifying their services under SAC 9966.

whereas the said services arc correctly classifiable under SAC 9964, as explained in paras

hercin above and as per Entry 8(ii)(b) ofNotification No.l I l2Ol7-CT (Rate) attracted CST @

57o providcd that credit of input tax charged in respect of goods used in supplying the sen'ice

under SAC is not utilizcd for paying Central Tax or lntegrated Tax on the strpplv ol the

service.

3.9 tt further appeared that it was the Concessionaires rvho are providing Stage Carriage

Service (AC Buscs) to DoT and not the DoT (who discharged GST only on the ticket

collection value). Therefore, the Concessionaires arc liable to pay appropriate CST (i.e. @

50lo without availing the ITC), on whole of the consideration received lrorn DoT under the

Concession Agreement. Therefore, the CGST amounting to Rs' I 1,60'38'7381 (2.5o2 of g,ross

vatuc) and SGST 6, amount to Rs. I 1,60,38,?381 (2.5% of gross value) payable ott a Yalue

of Rs. 464,15,49,503/- against lhe Services of 'Transport of PassengeN by Air-conditioned

Bus Stage Caniagd' provided by lhe taxpayer to DoT duling the period frortr FY 2019-20 to

2023-24 were ordered to recover under Section 74(l) of the CCST Act, 2017 along rvith

interest payable thereon undcr seclion 50 ofthe cGST Act.20l7 ond loPut Tax credit taker

on goods and services used ln supptying the service of Air.conditioned Stage carriage rvhich

amounted to CGST Rs. 5,92,562451', SGST Rs' 5,92,56,2451" ICST Rs' 5 t 
'23'53'582/- 

and

Cess Rs. t9,01!/- rvere ordered to be dls-allowed in tertns.Enlry No. 8(ii)(b) of Notificfltion
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No.l 12017-Centra[ Tax (Rate) dated 28.06.2017 as anrendcd rvhich prohibirs taking of lnpur

Tax Credit such goods and scn'iccs'.

O. W'hether the oufit'ard transporlation sen'ices pruvided by the applicant is subject to

oulpul lax and if so, n,hat is the rate applicahlc to such ouhvard lransportalion ser'eices

based on the enclosed Agreenrcnl vith the Govt of NCT doted 28.09.2019 vhere the service is

all-inclusive including fuel and lhe operotor'oflhc buses? Antl if such sen'ices are abject

to tG, is there aqt restriclion lo claim on input lcr,r credil utulcr Scction 16 of the DGST

AcI/CGST Act in terms read vilh Section l7/Section 18 of these Acts?"

lL If the onswer to (i) obove is yes, t'hat u'ill be thc appropriote SAC (Sen,ices Accou ing

Code) for classifying the services provided by the applicant and thc opplicable GST rare

thereon?

iil Whelher lhe appliconl is eligible to avail ITC on gootls orul sen'iccs uscd by ll/s l'oung

Optintislic in supplying the sentice, to DOT under rhe Agraenrcnr?

5.1. ln this regard, it is imperative to menlion here the history olthe case is:

(a). The appticant filed application for seeking Advance Ruliug on 26.10.2020. Dtre to the

non-availability/non constitution of the Advanco Ruling Bench, thc above-said application

was pcnding for ruliog,

4

u
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N. RECORD OF I'DITSONAL }ITIAIIING:

Accordingly. opportunity ol' pcrsonal l.lcaring rvas granted to the applicant on

09.07.2025. Sh. Neerai Shanrra, Dircctor Sh. Nisar Batra (CEO. Authorizcd Rcpresenrative)

and Shri Vineet Bhatia ( Advocrtc lbr thc npplicant) oppcarcd lor pcrsonal hearing on

09.07.2025 and subrnittcd docunrcuts dcsctibirrg thcrcin cxact naturc ol rvork being

undertaken by the applicnnt. From tlre si<lc ol'llcvcnuc Shri llimanshu Baghel, lnspector

Range l5l (CGST) and Shri Unrcsh Kunrar. CS'l O (WAIf D 80-SCS'| ) was present and

submitted their reply dnte d 26.08.25 and 3.07.25 rcspcctivcly.

5. DISCUSSION & FINDINGS:

(a), We have carefully gone through the records ofthe case and taken into consideration

the submissions rnade by the Appellant in their Appeal dated 26.10.2020 and at the time of
the personal hearing.

(b). The question before us to decide:
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(b). The applicant. during the peudcncy of thc npplicarion. filctl wrir pctition bcforc rhc
Hon'ble High Court ol Dellri vidc \\t.P. No. l4364tzo2z on 29.09.2022. 1.hc t.lon,blc t.ligh
Court vide its Order dated I I .10.2022 in parl 7 lrcld tlrat:

"7. Irr the.sc crirrrrr,,sro,rc0s.. *c art of thc t ic.n th t lhc |,,,it lr(lilbn c(,n hc
dispo.scd o/ rrr?rr rrr(,./'blt(rrri,rg dir ccrrilrs..

(i) lf thc Authority rs crD.rlilrrrcd v'itlritr tlttt tt.,sl t]i,, *acks, lhe soitl lnthori\, n,ill
take up the applicatiorr.lilctl b, thc pt'ririutcr ru rcmlar irs opiniot, tluo rhc srutrc.

o (ii) In cose the Autltoritv is not co,tstitut,,,l y,ithin tha ncxl hr.o nccks, rcspondcnl no.2

u'rll issuc a clorification, os to tl,c rata ot ,rhich it coultl hutc collectccl oml thus

included it rh ils irnoices. hafing rcgard b thc ftrct thut it is tha pctitioncr's ussertion

tllr,t it has a,ailed htput lrrr a,etlit."
(c). The applicant further filed Conrenrpr peririon before Hon'ble High Coun ol Delhi

vide case no. CONT.CAS(C)-346DO24 d^ted 27.OZ.ZO24 due ro non-compliance of rhe

above.said order dated I 1.10.2022.

(d). After that the Delhi Authority for Advance Ruling was rcconsrirured on 29.03.2025 by

the Competent Authority, and the Authority have taken up rhe applicarion filed by the

pctitioner.

(e). Further, on perusal of SCN dared 23.07.2024 issued by DGGI, fonvarded bl,Central

GST ofticer it has come to lhe notice of this Authority that during pendency of rhe present

application, DCGI have initiated the investigation with regard to nature of services provided

by the Concessionairc (the applicant) and the actual classification thereol a lener dated

07 -02-2023 was issued to the MD & CEO, Delhi lntegrated Multi Modal Transit Sysrem

Limited (DIMTS) for submission of information in respect of applicability ol GST on

Contractors of operation of private stage carriage services (AC Buses). Funher, Statement

dated 15.05.2023 of Shri Raj Kumar Arora, Dircctor, M/S Delbus Mobility Pvt. Ltd.. rvas

recorded under Section 70 of CCST Act, 2017 before the Senior lntelligence Officer. DCGI

(DZU), New Delhi who ststed that he was also the Director of M/s Young Optimistic

Transport Sotutions Pvt. Limited(the applicant) & M/S lndclan Mobility Private Linrited

and similar practice was foltowed by all such Cornpanies, including M/S Yourrg Optinristic

Transport Solutions Pvt. Limited, i.e. the Concessionaire.Thereafter the DGCI has also issued

a Show Causc Notice dated 23,07,2024 under Section 74 of the CCST Act, 2017 to 12

Noticce including the Applicant on the very same issues raised in the application, namell':

classification ofservices, applicable rate oftax, and admissibility olinput tax credit.

5.2. Now. We have carefully considered the submissions made by the applictnt in the

advance ruling application, the additional submissions made during thc personal hearirlgs and

the comments fumished by the State 6nd Central Tsx Authorities. The applicant tiled advance

ruling application for determination ofthe liability to pay tsx on servicc, \itlrirr the meaning

of that term as per section 97(2Xe) oIGST Act,20l7, We also tnkc cognizrnce ofthc fhct

ffi
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that subject ma er of the application viz collccting various fecs by thc npplicant fulfit" rr

requirenrent of Section 95(a) of rhe Act. l-lorvcvcr. rvhilc exnrninirrg,"';;ril..,,'',j"rll:
applicant in terms of Section 98(2). rvc find thar thc Shorv cause Noticc rJarctl 23.07.2024

issued to the applicant on the sanrc qucstiorrs rvhich is rniscd in thc npplication. As ncr
Section 98(2) of the Act. thc Advancc Authority shall not rdnrit thc applicarion ,rh"r" rh"
question raised in the application is alrcady pcnrling or dcciclctl in any proccedings in thc case

of an applicant under any of the provision ol'lhc Act. For casc ol'rcfcrcnce, tlrc relevant

statutory provisiorrs ofthc 98(2) ol'thc Act rcarls as lbllorvs:

98(2) ofCGST Act. 201 7 rvhich is rcprotlucctl bclorv:

Provicled that tlrc Authority shall not odntit tlrc opplicotion vherc thc q cstion roised in the

application is olrcadv p.ctttlirtg or decidad in any proccadittgs in thc cusa of an upplicant

under auy o;f the provisions of this Act:

Proviiled funher thot no application shall be rejeclecl unclcr this sub-.section unless an

oppomtnity of hearing has been given to the applicottt:

Provided also lha, *here the application is rcjectetl, lhe rcasons for such rejection shall be

specified in the order.

53. Chapter XVtl - Advance Ruling is a benevolent piece of legislation in the Act rvith an

objective to obviate litigation at initial slage of the issues arising in tax matters to taxpayers

including any unregistered persons intending to commence any business activity. It provides

an opportunity to all entities both commercial and non-comtnercial, Govenrment and quasi-

Govemment, statutory bodies, etc, hilherto not registered under any ofthe indirect tax laws to

seek clarification on the taxability or otherwise of their activities after introduction of the

GST Act,20t7, wherc the applicant is also not an exception'

5.1. Howevcr, before venturing to decide the questions on merits' the question of

admissibilityoftheapplicationneedstobedecidedinviewoftheinforrnationregarding

issuanceofSCNdated23.OT.2c,4issuedbyDGGI'DZU'NervDelhi'totheapplicarrtcame

to the notice. tt is apparent that the first proviso covers any 'proceedings' in the case of.an

applicant under any ofthe provisions ofthe Act including Section 70 ofthe Act' under rvhich

investigation is being conducted by DGCI' DZU' New Delhi'

5.5. Howcver, the fact oF issuance ofthe said SCN was not brought to the knowledge of

this Authority by the eppticant at any stage ofthe procecdings during the hearing opportunity

;ri;J; og.or.rs'no' in iit'taaiional submissions this important fact hns been

highlighted by the applicant" "'"i 
rf'o'stt the Applicant was under o duty to disclose the

ffi(*/

Q) Tlrc Authoriy, mo),, alter c.ronrirrirrg tlre opplicotitttr oul llrc reconls culladfitr orul ultu
hearing the opplicant or his authoriscd t'cp,csanlolitc tutd llrc conccrtrcd o.ffictr or his

o rhorise.l represcnra,r\r, b)'onlcr. eithcr odnrit or rcjcct tlrc ol\tlicution:
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same. Hence, it appears rhat the applicartt hnve supprcssed thc fact about thc ongoing

ilvestigation by DGGI. Delhi Zonal Unit. Ncrv Delhi. bcfore this Authotily and persisting for

Advance Ruling orr tlre very sanle issttc.

5.6. Section 98(2) ofthe CGST Act. 2017 provides that the Authority shall not adtnit an

application rvherc the queslion miscd is alrendy pcnding or dccidcd in any proceedings in the

case ofan applicant under thc provisions ol'thc Act.

5.7. Though. the application rvas admissible nt thc (ittlc ol'liling. thc subscquent issuance

of the SCN nreans tlrat the very snntc qucstions arc lrow trrrtlcr adjrrdicalion by the

jurisdictional authority. The application canuot bc sustained as thc cltlcstions raiscd have

beconre subjudice in parnllel proceedings bclbre the jurisdictional authority.

5.8. Further, the failure ofthe Applicant to disclose the issuancc ofthe SCN amounts to

suppression of material facts, rvhich disentitles the Applicant to relief before this Authority.

The supprcssion of the fact of issuance of SCN by the Applicant aggravates the matter and

demonstrate.s lack of candour, rvhich rnilitates against the scheme of advance ruling

anvisaged under Chapter XVll ofthe CGST Act.

6. ORDER

Accordingly, in exercise of porvers under Section 98(2) of the CCST/DGST Act,

2017, the application filed by M/s Young Optimistic Transport Solutions Pvt. Ltd. is hereby

REIECTED, for the reasons discussed in para 5 supra.
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