/ ADVANCE RULING NO, 11/DAAR/2025

GOVT. OF NCT OF DELHI
OFFICE OF THE DELH| AUTHORITY FOR ADVANCE RULING
DEPARTMENT OF STATE TAX

th
13" Floor, Ugagarﬂhawan, I.P. Estate, New Delhi-110002

PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING UNDER
PRUVEEUINGS OF THE AUTHORITY FOR ADVANCE RULING UNDER
SECTION 98 OF THE GOODS AND SERVICES TAX ACT, 2017

Members present:

Shri Bhavan Lal Meena, |.R.S. Smt. Asha Chaudhary, o
Member (Centre) Member (State)/Additional '
Delhi Authority for Advance Ruiling Commissioner,

Olo the Principal Chief'cummissinner Delhi Authority for Advance Ruling,
of CGST & Central Excise, Delhi Zone, | Govt. of NCT of Delhi, VyaparBhavan,
New Delhi - 110002 |.P. Estate, New Delhi - 110002

Advance Ruling No. 11/DAAR/2025. Dated: #5..2%.2025

Any appeal against this Advance Ruling order shall lie before the Delhi
Appellate Authority for Advance Rulings, New Delhi as under Sub-Section (1) of
Section 100 of CGST Act / DGST Act 2017, within 30 days from the date on the ruling
sought to be appealed is communicated.

2. In terms of Section 103(1) of the Act, Advance Ruling pronounced by the Authority
under Chapter XVIl of the Act shall be binding only-

(a)  on the applicant. who had sought it in respect of any matter referred to in
sub-section (2) of Section 97 for advance ruling.

(hj  on the concerned officer or the jurisdictional officer in respect of the
applicant.

3. In terms of Section 103(2) of the Act, this advance ruling shall be binding unless
the law, facts or circumstances supporting the original advance ruling have changed.

4. Advance Ruling obtained by the applicant by fraud or suppression of material facts
or misrepresentation of facts, shall render such ruling to be void ab initio in
accordance with Section 104 of the Act.

5 The provisions of CGST Act, 2017 and DGST Act, 2017 are pari-matena and have
the same provisions in like matter and differ from each other only on a few specific
provisions. Therefore, unless a mention is particularly made to such dissimilar provisions, a
reference to the CGST Act would also mean reference to the corresponding similar
provisions in the DGST.Act-ard vice-versa.
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ADVANCE RULING NO, 11/DAAR/2025

GOVT OF NCT OF DELHI

P
F i
OFFICE OF THE DELHI AUTHORITY FOR ADVANCE RULING /
DEPARTMENT OF STATE TAX
13* Floor, VyaparBhawan, LP'. Estate, New Delhi - 110002

e - e
== = Name of State / Union Terrigry:mhi - T =
= ~ Authority For Advance Ruling (AAR) - Details of Order Passed __:I
=7 1 I i S—— |
T i |
"1 Order No. & Date | !}fDﬂﬂﬂ}lalE . Dated - 2¢ .08 22 i

5 Name of the Ent_it} ' NEC Corporation India Private Limited
A-31. 1" Floor, Lajpat Nagar, Part-II, New Delhi, Delhi. 110024
GSTIN: 07TAACCN349611724

3. Product/Services Setting up of Surveillance System for CDAC / Delhi Police which comprises
Involved of supply, installation and commissioning of various software and hardware

and operation and maintenance of the same thereof.

4. | Brief Issue Determining the GST Rate on setting up of Surveillance System for CDAC |

which comprises of supply, implementation/installation and commissioning of
various software & hardware, operation and maintenance of the same post
- implementation in fight of the amendments made in Notification no. 11/2017-
Central Tax (Rate) dated 28 June 2017 vide Notification no. 22/2021-Central
Tax (Rate) dated 31 December 2021 and Notification no, 03/2022-Central Tax
(Rate) dated 13 July 2022 including determination as to whether operation and
maintenance services post implementation, would qualify as composite supply

of works cantract?

5. Section / Rules of | Serial No. 3(vi) and 3(xii) of the Notification 11/2017 — Central Tax (Rate)
the Act ['| dated 28 June 2017, Section 2(119) of the CGST / DGST Act, 2017 and other

' Notification relevant provisions as enumerated in the Ruling.
|
mvolved on which |

Ruling issued

6. | Category as Er_lTaJ and (h)
| | Section 97(2) of the |
| CGST/ DGST Act,

| |20
S |

Enclosed Co ok 260825 )

Registrar (DAAR)
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w ADVANCE RULING NO. 1 1/DAAR/2025
f\> = DELNII AUTHORITY FOR ADVANCE RULING R
‘ [ GOODS AND SERVICES TAX |
DEPARTMENT OF STATE TAXES
S 13" Floor, VyaparBhawan, 1P Estate, New Delhi - 110002 _—
ADVANCE RULING NO 1T/ D AAR o258
(In Application No, 1| 7T3/DAAR/2024 dated 19.02.2024
| Name and Address of the - | NEC Corporation Indin Private Limited _I
Applicant A-31. 1 Floor. Lajpat Nagar, Part-11. New Delhi. Delhi. |
110024
!
GSTiNofthe Applicam | : | OTAACCN3496J124 —
Ea:tc nf.ﬂtFp_iic_Ti_iun_ || 03.08.2023 |
Clauses of Section 97(2) of the \ ; |_ {a) Classification of any oods or services or both, and
CGSTDGST Act. 2017 under | (b) Applicability of 2 notificationissued under the
which the question raised provisions of this Act.
“Date of hearing(s) for admission - [09.07.2025
Date of final hearing (s) : | 09.07.2025
Date of receipt of additional ' No additional submission made by the Applicant.
submission from the Applicant |
Date of receipt of comments fom | © | 18082025 I.
(Centre) _L \
" Date of ;mm from | : | 09.07.2025
(State) | \
“Present for the Applicant _rl_’:i_lﬁ mfmma. Advocate ' J'
Present for the Revenue (Centre) | - |
~precontfor th Revenue (State) | ¢ | Shri Awneesh Kumar, GSTO |
" Jurisdictional Authority (Centre ¥ T Commissionerate - Delhi East, Division - Nehru Place, |
Range (Range- | 66) |
[ = e ]

Dispatch No:

| ——
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25
ADVANCE RULING NO. 11/DAAR/202:

* Floor, Lajpat Nagar, Part-Il, N
1. Mis NEC Corporation India Private Limited, A-31, ,I [|r?|:1r (}SJ[!:;N 07TAACCN3496J1 74
Dethi. Delhi. 110024, (hereinafier referred to as The applicant'). hﬂ;, :ff%ectiun 97(2) of CGST Agy,
have filed an application for Advance Ruling under clauses (a) & (b) 01

2017 read with Rule 104 of CGRT Rules,

2. Statement of Facts: e : includin
M. The Apphicant is engaged in providing solutions ““fl ApTvIEGe mrlmi:.,ec a;f;]i:;;am wai
public safety, privage network. retail, 1T, engineering services cte. Rece_nt ¥ "DAC for supply
awarded a contract and has been selected as Master System Integrator (MSI) by. & i f Dpeihi
implementation, operation and maintenance of surveillance system under safe city project o! f
Palice. CDAC is an autonomous society (*Government Entity") under the C”“tm'l, of-Minttry ﬂh
Flectronics and Information Technology (MEITY). CDAC is responsible for carrying out researc
and develo

pment and other projects in the Information Technology (IT) , electronics and related
sectors for strengthening national technological capabilities.

(). The setting up of surveillance system comprises of supply. installation and cor_nmiSS_mnmg of
various sofiware and hardware such as cameras, poles with cantilevers/ arms which will act as
Permanent structures to house cameras and other devices etc., IP phones, work stations. monitors,
PFITIETS. servers. uninterrupted power supply units, ICCC Base platform with GIS engine, Teporting.
real-time dashboard. User Interface and Alarm Management with unrestricted client connections , Big

carrelation Tool with ¢rime insights, Automatic Vehicle Location System (AVLS). Video
Analytics Software for 2500 cameras,

- Face Recognition Software . Automatic Number/ License Plate
Recognition Software with licensing, networking equipment such as cables, swilches. ports. racks.
panels etc,

(iii).  The objective of the surveillance system is to capture all the activities at the places under
surveillance. generate alarms. warnings in case of any potential threat to women’s safety. especially
physical. targeting women, followed by real-time technology aided assistance 10 women in distress,

(iv). The scope of work under contract involves setting up of surveillance system which will
comprise the following activities:

(a) Establishment of a Data Centre wh
Communication & Compute centre
camera feeds will take place:

ich will act as [ntegrated Command, Control.
where convergence of multiple type of fields

(b) Establishment of Command, control and communication centre at district level:

(c) Establishment of Command and control centre a1 Police Stations for initiating
prompt action;

(d) Installation and commissioning of on field devices such as cameras ele,

(e) Data recovery site for acting as a backup arrangement of data and helping in data
recovery and restoration; and

() Integration of current Government databases

tnto the surveillance system

(v).  The Applicant has furnished the functional architeeture of surveillance system and various
components(on page 20-24 of the application) as follows:
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Functional Architecture of Surveillance System under Delhi Safe City Project

(vi).  Asindicated in the diagram above. surveillance system shall have below components:

(a)

(b)

{c)

(d)

Cameras - Under the project approximately 10,000 CCTV cameras are to be
installed on designated poles which will be permanently fixed to the ground. CCTV
will be sharing real time feeds with the field units involved in redressing women's
safety-related situation of distress (such as police patrol vans like Prakhar vans.
emergency police station officers, beat patrolling personnel, emergency response
vehicles, etc.).

Other field devices - Other feld devices to be setup as a part of overall

surveillance system includes:

. Poles with cantilevers/ arms which will act as permanent structures to
house cameras and other devices ete. and will be affixed to the ground:

. industrial grade switches;

. Optical Fibre Cable (OFC) network for providing conmnectivity to the
surveillance system. The OFC will be fixed line network which will be
permanently laid down under the ground;

. Junction boxes. gun-shot detection system and Public Address (PA) system
with loudspeaker.

Data Center, near Data Recovery site and Integrated Command, Control
Centre (1CCC) - The Data Center, near Data Recovery site und Command and
Control will be an important component of the project. Permanent facilities wall be
established 1o command and control at Police Station (C2i), District Offices (C31)
and Police Headquarter (C4i) will be used for monitoring and surveillance
throughout the city.

Databases Integration - Existing databases such as Traffic, Crime & Criminal
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.
Saie. 23 : %
. time itoring and taggin B R
integrated in the proposed system for the real-time mon g gging o

suspicious persons and generating warnings.

45

(e) Artificial Intelligence (AL, machine Learning (ML) and Video Analytics Tools

= The video analytics shall he based upon ML and deep learning f'rmn_uw-::rk. l_:amal
recognition: system, ANPR. Video Analytics such as people detection. Whmul?r
analyties ete, with specific time-stamped video feeds recorded by CCTV cameras in
public places for real-time identification of crime & criminal details.

n Yideo Management & Facial Re

established at Dagy
with the available
cameras ino g v
applications for
readers wil] be
cameras in publi

nition System (VMS, FRS) - A VMS will be
Center which will work with the [CCC platform and coordinate
Agents at C3i and C2i for bringing every captured feed from
isual layer for the use of police Personnel. FRS. analytic
people, object and vehicle detection with automatic number plate
Setup with specific time-stamped video feeds recorded by CCTV
¢ places for real-time identification of crime & criminal details.

()

Adequate cyber Security measures for data protection.
(h)

(}engranhieal [n!’urmntinn System (GIS) Maps - GIS maps to be setup for
ena_b_lmg the funcnnnaliu.- o allow the security op
facility in order 1o proy :

1 crator 1o manage the view of the
ide better situational awareness during an incident.

(vii).  All the aforementione

( | d components will be inte
I€. surveillance system.

! grated through a network 1o wor
| Upon setting up. the surveillance system shall attain a degree o
as the cquipment forming part of the said Syslem are not intended 10 be moved from
lhr.?}' are installed upon in ordinary course. therefore the same qualifies to be ap
It is submitted by the Applicant that the service of

: setling up of surveillance s
works contract services as per Section 2(119) of Central

‘ ¢ Goods and Service Tax Act, 2017and that
the said project has been awarded to the Applicant with ap intent to establish Surveyance system
which will help Delhi Police in providing security 3

\ 10 general public and it is expected that once
installed. the surveillance system shall function for distant future.

K as one unit
f permanence
the structures
Immovable property.
ystem will qualify as

(viii). The scope of work of the Applicant
the following two activities to be carried 0
(1) Implementation of surve
(ii)

under the contract entered into
ut by the Applicant for CDAC:
illance system: and

Operation and maintenance of the surveillance

with CDAC comprises of

System,

(ix).  As regards the implementation of surveillance System. the contract entered by the Applicant
with CDAC specifies that it is for implementation, operation and maintenance of surveillance system,
Surveillance sysiem comprises components such as cameras. poles with cantilevers/ arms wlﬁuh‘wﬂ[
act as permanent structures to house cameras and other devices ete.. [P p-hom-s.lwork stations,
MOoNItors. printers, servers. uninterrupted power supply units. ICCC Base pla.tllﬂnn with Q[S eng!r:.c.
reporting. real-time dashboard. User Interface and Alarm Managtmf:nt ,W'!h unrestricted client
conneclions . Big data correlation Tool with erime insights, Autuman-:l ,"“"h"fl'“’_ L.ocauun SysEe[n
(AVLS). Video Analytics Software for ZSUU. cameras, Face Recogn ition Softw are,hAuuf;.!l:Sc
Number/ jg/-‘wcﬁmcﬁ{gcugnhiun Huflwurc with hcensmg. networking q.qul.llzpm?m_suc ‘“':'.sr : uimj:
gxgiluhcs,-‘pnj‘li;_@'ah,&;s; papels ete. The list of hardware. software and netw orking eguipme Q
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is already was enclosedalong with the Application. The functions to be performed by the Applicant

under implementation phasc are enumerated as under:

{a) Establishment of surveillance system:

= Projeet implementation and phase wise planning:

B Physical setup of 1CCC (including setting up of permanent structures) as
per the layout approved by Delhi Police:

= Provisioning for electricity through setting up of power lines, DG sets and
Uninterrupted Power Supply (LPS) systems:

. Establishment and configuration of Network Connectivity in coordination
with ISP (provided by service provider) as per service level between PH()
(C41). 16 DHQ (C31). 182 Police Stations (C21). near DR and various other
applications for integration;

" Setting up of Data Centre, Near Data Recovery IT and non-IT
Infrastructure which will include civil work, affixation of equipment.
integration. networking (including setting up optical cable network);

. Setting up of Video wall. Workstations, LEDs, UPS, TV at different sites:

. Setting up of on field devices such as pan tilt zoom (PTZ), automatic
number plate recognition (ANPR) cameras, gunshot detection system etc.
on poles affixed to earth;

- SOP preparation in consultation with C-DAC. implementation. Integration
with GIS platform, Integration of solutions with Command and Contraol
Center. KPI Development. SOP needs to be approved by Delhi Police:

. Integration of the various services & solution with ICCC platform develop
provisions for a scalable system.

thi Commissioning of surveillance systeni:

. Imparting training to police officials:

- Helpdesk setup. procurement of equipment, edge devices. COTS software
(if any), licenses. Physical Security and Housekeeping setup:

- User Acceptance testing (UAT) and phase wise go-live:

. Final acceptance test and go-live etc.

(x). Further. in respect of the operation and maintenance of the surveillance system, the Applicant
is required (o maintain and manage all hardware and software forming part of the surveillance system
during the contract period (3 years as mentioned in the application). This would typically include
repair and maintenance of hardware andsoftware and ensuring that the surveillance system continues
10 function as per the agreed paramcters. Functions to be performed by NEC under operations and
maintenance phase include rendering following activities:
] Preventive, repait maintenance and replacement of surveillance system
. Provide a centralized help desk and Incident Management Suppert till the end of
contractual period recurring refresher trainings for the users and Change
Management aclivities;

" Monitoring of Network Connectivity (provided by service provider) as per service
level and report the non- compliance:

s Helpdesk management for pperations and maintenance:

. Submit quarterly reports;

e Adhere to defined SLAS ete.
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&

uested:

ch Advange Ruling i

1 Details of the Questions on whi e PP
i R 15810

1 cibicel RFP bid submiss e
i ion No. 1 - The subject ficat
(i),  Preface of Question L 0
he ¢ o was awardedon 01 June 2 e . 2021 ) o
1T::'«' :Ijll;ﬁtd;rcs >8June 2017 was amended vide notificatio doted 13 o ly 2 02w

, ; Tax (Rate) ; = avon wef 01
3 December 2021 and notification no. I]J.-'ZUZE-CLntra?l IE-al no. 3(vi) of lhennuﬁﬂatlﬂﬂ-,“ 2
v “Govemment entity” was removed from serial AO: A5 dwe.f 18 July 2022.
ficstlv the term “Government entit) ' the notification wasomitted w.c.L.

January 2022 and thereafier the serial no. 3(vi) ol e on
: f GST apphca
In view of the abovementioned notifications, what Is'th:h r?]:tiricatiﬂn?
theproject scope of work before and after the said amendment in the
: ices implementation
(ii).  Question No. 2 - Whether the operation and maintenance services post imp

would qualify ascomposite supply of works contract?

4 Views of the Applicant:

A, View in respect of Question No.1:

(@) The service of setting up of surveillance system which involves installation of prﬂfis with
cantilevers’ amms, junction boxes and other structures to install video and networking equipment.
commissioning and transfer of property of goods. Surveillance system includes setting up of dara
centres. ICCC. installation of server racks, raised flooring, poles/ posts on which cameras and other
equipment arc installed and firmly attached to the ground and attains a level of permanencv. As
mentioned above. permanent facilities will be established for long term use to command and control
al Police Station (C2i). District Offices (C3i) and Police Headquarter (C4i) will be used for
monitoring and surveillance throughout the city. Further, setting up of surveillance system will

qualify as original works contract (Section 2(119) of the CGST Act read with Notification | 1/2017-
Central Tax (Rate) dated 28 June 2017).

(b).  The service of setting up of surveillance system was covered under clause 3(vi) of notification

number 11/2017- Central Tax (Rate) dated 28 June 2017 chargeable to GST at the rute 12% 1| 3]
December 2021,

(€).  The term “original works" is defined under Clause 2{zs) of Notification 12/2017 Central Tax
(Rate) dated 28 June 2017, as follows:

“original works" means- all new constructions:

(Dall types of additions and alterations 10 abandoned or damaged siruciures an
land that are required to make them workuble:

(ibjerection. commissioning or instullation of plant, machinery or equipment or
structures, whether pre-fabricated or otherwise;

(d).  The specific inclusion of composite supply ol works contract, including original works {which

means erection, commissioning or installation of plant, machinery or equipment or structures) under

Clause 3(vi) of Netification 11/2017 Central Tax Rate, rendered the cligibility to avail the rate of

12% in respect of J}%xecumd under the project.
’ PR ,'1‘?::_'.“ :
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ADVANCE RULING NO. T1/DAAR/2025

{fl- ”}'-3 clause 3(vi) of the mentioned notification was amended by notification number 22/2021-
"enlrﬂi Tax (Rat_t:l dated 31 December 2021, wherein the words “tovermmental Authority and
Government  Entiy” were removed from SI. no.3(vi) of the notification. Subsequent to the
noti t_lr.'ulmlL with effect from | January 2022 the CGST rate of 6% has been prescribed for services
Fsm\'ldﬁal only _ln umion territory or a local authority by way of construction. erection, commissioning.
installation, ,“! a civil structure or any other l.‘rTIIEiﬂF;I works meant predominantly for use other than for
commeree. industry, or any other husiness or profession. Relevant extract of notilication is provided
as under
1 imcolumm (3)n the heading "Description of Service” in items fiit), (vip. fix) and
(x4 for the words "Union tervitory, a loval ahithertiv, o Cravernmented Authority or
o Crovernment Ennne™ the words "Union teeritery or d local authority” shall he

viuhstitured.
This notification shall come into force on the 1t day of January 2022.

(0. Notification number 1172017 - Central Tax (Rate) dated 28 June 2017 has been further
amc_'ndc-.i vide notification number 372022 — Central Tax (Rate) dated 13 July 2022, item number
3(vi) covering composite supply of works contract provided to Central Government. State
Government. Union territory or a local authority, has been omitted with effect from!8 Juls 2022
Relevant extract of notification 1s provided as under:

t1i against serial momber 3, in cofumn (3). -
(al items (i), (iv). fv). (va), (vi) and fix) and the corresponding entries relating
thereta in columms (4) and (35) shall be omitted;

B. View in respect of Question No.2:

(Clause 3(vi) of Notification 11/2017 Central Tax rate. as it existed prior to 01 January 2022
Composite supply of works contract rendered by way of maintenance of
or structures entailed levy of GST @ 12%. However. from
amendment made in the aforesaid clause post | January 2022 and its subsequent deletion from the
Notification in July 2022, has necessitated re-evaluating the applicable rate of GST on maintenance
services. For such evaluation, determining the aspect of qualification of maintenance services as
caomposite supply to erection, installation and commissioning services arise.

(a).
specifically provided that
plant. machinery or equipment

As discussed above, apart from setting up of surveillance system. NEC would also be
illance system for a period agreed in the contract i.e. 3
formed by NEC while operating and maintaining the

(h).

responsible to operate and maintain the surve
vears from go-live, Key functions to be per
surveillance system are as under:

Providing manpower for operation and management activities:

Facility Management Services at C ommand & Control Centre:

Maintenance of infrastructure such as cameras, OFC network, Poles with cantilevers/
arms. junction boxes, other devices installed in data centres, 1CCC, police stations ete.
Operation and management planning and monitoring;

Assistance in Integration with other integrations as and when required by adding more

Use-cases;

.t of defective parts with spare parts to ensure smooth functioning of the
system:
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o SLA reporting ete.

o ‘l" PL L] ('l 7\ 14 “‘

mbination thereof
: th. or any co :
rvices or bl.] H ; =

¢ e tﬂ\;ﬂlﬂc S0 lies nf Eﬂﬂdﬁ or 5¢ ]::l‘}'.l cach []lher n [hE Urd]ﬂﬂl'}" course of
consisting of two or more (a supp

. : r e than two
ied in conjunction W i viding more
which are naturally bundled and Suﬂphtdh:r th|1 .:hc present case. NLCt - Fr{:\'here principal supply
: “which is a principal supply. single contract.
husmcsﬁ-_m‘*'fl “.' whic hd"sai:l ET:\T'-V‘ hsin g provided under :‘mgqlu co
supplies involving goods ; : ich is works contract.
h‘?:g for setting up of surveillance system which is work

' ly to set up the surveillance system,
esent ins 2 NEC would be required not only 1o 3 e
(d). In the present instance. the NI( voul i o e i ot
it would also be required to ensure functioning u[: such su T iy sl
almost all the Govemment Contracts or other EPC contracts, t af,mgnmﬂﬂ Py TIvaTh jm‘?gml i
the operation and maintenance services. The operation and mai e e i
erection. installation and commissioning of a plant and machme'ﬁ:l % e
maintenance, the very purpose of such activity would be defeated. he lnf IhiE s 5
makes the operation and Mmaintenance services composite to the services o crd rm’inin ltion and
of com peing. which is duly supported by various other factors relevant for dete Tk Elrv that the
of’ composite supply under GST laws, such as perception of the Government and [ndustry

S ; Pl ; - ith operation and
crection. installation and commissioning services have to be supplied along with op
maintenance services for g specified term.

s Rel

evant Provisions and Notification:
——-___———._.—__—___—

(a).  Relevan extracts of Section 7 of the CGST Act. 2017 are as follows:
“(1) For the purposes of this Act, the expression “supply” includes-

(@) Allforms of supply of goods or services ar both such as sale. transfer, barter,
exchange, licence, rental lease or disposal made or agreed io he made for a
L person in the course or furtherance of business...
(14) where certain activities or

ransactions constitute g supply in accordance with
the provisions of sub-section f1), they shall pe freated o

ither as supply of goods or
Supply of services as referred 1o in Schedyule mn"

(b).  Relevant extracts of Schedule ]

“6. Composite supply

The following composite supplies shall be freated as a supply
namefy;-

(a) works contract as defined in clayse (119} of section 2

().  Section 2(1 19) defines “Works Contract” as follows:
“(119) “weorks contract” meany g contract
completion, erection, inst

15 reproduced as follows:

of services,

Jor building, constryes
allation, fitting o, improvemeny,
maintenance, rerovation, alteration gy COmmissioning ofany  immovable
propertywherein transfer of property in goods

(whether as goods or in some other
Jorm) is involved in the execution of such contrace "

fon, fabrication,
modification, repair,

(d). Relevant extracts of Serial No., 3 of Notilication number 11/2047- Central Tax (Rate) dated 28
June 2017 provides as follows:

ANy
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ADVANCE RULING NO. 11/DAAR/2025

i'_Sz'. \('I::apk’r. ] Description of Service " | Rate | {'Jrru'ﬁfo;
' No. | Section or | (per
| Heading cent. )
13 | f'-’ad”;}f | i) {i”—m-m.‘-'fi'l' supply - of wm‘k.'.'.ﬁ -""-“=‘!‘*'fﬂ"lf3f~JE'fF
| 9954 contract as defined in clause (119) of where  the |
|| (Construction | section 2 of the Cenral Goods and services  are
services) Services Tax Act, 2017 other than that supplied io
Il L covered by dtems (i), (ial, fih), (i), | Government
|| (id), (ie) and (if) above, provided to Entity.  they
' the Central — Government,  State should ~ have
Government, Union Territory. a local heen
authoritv. a Governmental Amhnriiy| | procured By
or a Government Entity by way of ‘!he said entity
CORSITUCHan, erection, in relation lo
| commissioning. installation. a work
| completion,  fining out,  repait, ‘ entrusted o il
| maintenarnce, renovation, or | hy the
alieration of- | Central
| ! | Crovernment,
| fa) a civil sfructure or any ather Stare .
ariginal warks mennt Government.
predominantly for use other Lnion
than for eommerce, industry, | territory  or
or any other business or lacal
profession; authority, s
the case may |
(THIS ENTRY WAS AMENDED TO be.
. | REMOVE “A GOVERNMENTAL | (THIS ‘
AUTHORITY OR A CONDITION
. GOVERNMENT ENTITY" WITH ' WAS
' | EFFECT FROM 01 JANUARY 2022 | OMITTED
| | AND THEREAFTER THIS ENTRY ‘ W.EF |
wewAS OMITTED WITH EFFECT ‘w.w,zﬂzz; |
| --L:I?'m,u 18 JULY 2022) '

-.}r_._ fid ;,I g = -
W' A s Page 1lof22



1 Dascription of Serviee —— e | Condifion <\
51 | Ch apter. Description of Service . <
St apler. | . ‘
No. | Section @7 |
cent.) |
Heading B _ . . | N
L | xii) Construction cervices other than o

| (i), (ia). (ib). dich (id). (ieh. (if).Fis:

fivh (e fretl (vii), (viit), Hx(x) ‘ '|

and (xi) above

(THIS ENTRY WAS AMENDED BY \ \
WAY OF DELETION OF STRIKED
‘ THROUGH PART, WITH EFFECT |

FROM 18 JULY 2022) |

cer (CGST):

the Jurisd ictional Offi

(i).Finding & Qbservations:
(a). Works contract: _ . - -
(Section 2 (119). CGST Act 2017): A contract involving construction. installation.
ete. of immovable property with transfer of goods is considered a Works Contract.

(b). Composite Supply: ) _
(Section 2 (30), CGST Act, 2017): When multiple supplies are naturally bundled and

one is the principal supply. it is ireated as a composite supply.

(ii).  As the contract includes supply of goods and services together, therefore, it qualifies as a

works contract on following grounds:
(a)  The work relates to immovable property.
(b).  The infrastructure js meant to be permanent and fixed.

(iii). Post-Implementation Services:
The operation and maintenance services are bundled with the supply of the service. Hence,
they qualify as a composite supply of services with the principal component being the works contract.

(iv). Regarding the applicable rate of GSTL: It is observed that after amendment and omission of
5.]‘ No. 3 (vi) of Notification No. 11/2017-CT (Rate) dated 28.06.2017 via Notification No 22/2021-
('T“:Rau:} dated 31.12.202] and Notification No. 03/2022-CT (Rate) 13.07.2022, the m;mgsgm;al
5 B of 12% applicable to Government entities has been withdrawn, Therefore, the applicable
rate of GST on the composite supply of works contract is now 18% (CGST 9% +- i STPS%].

i Comments of the Jurisdictional Officer (DGST):

(i) * ~As per section 2(119) of CGST Act, 2017 "Works
. 2017 "Works Contract" means a contract for building.

consimgetjgn.fabricatio ,'C ' i 3 .

. ai“ﬁ%’ini"nuftue rcrt:u::? o L erection, installation. fitting out, improvement dificati

repairAflatnic ! on, alleration or commissioning of any i i (ARILGAtN
oy any immovable property wherein
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ADVANCE RULING NO. | 1I/DAAR/2025

ransfer of property in goods (whether : ; . ; :
such confract. eroas goods or in some other Torm) is involved in the execution ol

ii).  Further, as

;anme '-':md‘:’[lﬂr 5:..:Ll‘|u|| 230) oF CGST Act. 2017 “eomposite cupply” means a supply made by
i S le'nb:mal.i . 4 IT':\-IP!E'I‘II consisting of two or more taxable supplies of goods or services of both.
= i on thercol. ?.sln-..'h are naturally bundled and supplied in conjunction with gach other
! nary course of business. one of which is a principal supply.

rance. the supply of goods. packing

[lustration: where goods are packed and transported with insu
ly of gonds is a principal supply:

materials, transport and insurance is a composite supply and supp
means the

tion 2(90) of CGST Aet, 2017 the term “principal supply”
ply and to

< the predominant element of a composite sup
supply is ancillary.

(iii).  Wherein. as per sec
sup_pl} of goods or services which constitute
which any other supply forming part of that composile
{i\"]. As per the Annexure 1: Bill of materials. the NEC corporation has submilted the item wise
unit rate of cach of the major nature of supplies such as:

1. Integrated command. control, communication and compute center at PHQ Delhi

(C4i) -A. Hardware Component.
2. Integrated command. control. communication and Compute center at PHQ Dethi

(C4i)-B. Software Component.
1. District Command, Control & communication center at 16 district Headquarters

(C31h

4. Local Manitoring Center at 182 Police Stations.

5 Mobile Command Centrol Vehicle (MCCV) - for 02 Vehicles.
6. Data Center-

A Server

B. Storage

C. Networking

D. Security

E.NOC

F. Non IT Component

7. Near Disaster Recovery Center-
8. Field Devices,

9. Operations & Management |
manpower in each head as per {
and to meet the SLA,

10. Operation power charges.
11. Training and Change Management,

12. Manpower Deployment,

13. Media Campaigning and Citizen awarencss.
14. Miscellaneous,

15. C41 Non-IT (details of Non |
given in the items below. cumulative price s
16. C31 Non-IT.

17.C21 Non IT,

18. DC Non 1.
19. Any-a«.yéigior!ul item. equipment or services not covered above and required to

' complete J.H%mject.

Hardware,

MSI can give price of

ndicative Technical Manpower-
1, Phase 111, Phase IV

he requirement in Phase 1, Phase 1

T Components are given in the RFP and Reference is
hould be mentioned against items),
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= 1. The prices cover the en

Demonstration of POC and completing
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{ the applican
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i the sal o . B
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" fined
"Works Contract" as de
- is treated as "Works ——
i issue inv i cide whether the supply is ’ il G G s ‘e:”
iy ;h‘? Mtil.'eslmplwfc:; tmh:déGST Act, 2017. Works CONTact 18 essentlﬂ ly[—iowcver. under GST
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which may 1

i able property.
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(11‘;;] y Thus. it is essentia] ta find out whether the applicant in the case is g
pmpém' which is transferred i the execution of the contract,

of scope of work. it can be said that the contract involve
services and goods, but it i

the provisions of
$ to analyse whether the supply will qualify as works co
under GST Act.

ntract as detined

(x).  Secrion 326} of the General Clayges

"Immovahble Property” shall include land, benefj
OF permanently fastened to anyt

Act, 1897 defines: Immovable Property as follows
18 10 arise out of land and things attached 1q the earth,
hing attached to the earth"
(xi). Wit respect (o0 second question: Whether he operation ang Maintenance Services post
implementation would qualify as composite supply of works contract?
(xii). The Taxahility of operation
compasite supply, considering the supplies are nhaturally bundleqd and supplied i conjunction with
¢ach other in the ordinary course of business and £oods being a principal supply.
(xiii), Further. in fol]nwing similar Matters Governmem of Maharashlra (in short “GOM™) Authﬂﬁty
for Advance Ruling has already decided and determineg the tax:

* Inthe application of Allied Digit i

gital Serviees 1 44 In the applh
Lid.. GOM has decided vide o

er no.GSTA RA-90/2018-1 9/
comprehensive 'CCT i

V based City Surveillance System
and

cation of Allied Dji
B-159 dated 19.12.
' ¢can be termed as §

gital Services
2018 thay that

€rm “origina| works™ gg defined ip
entral Tax (Rate) dateq 28 June 2017 Was not discussed iy this case 1o
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ADVANCE RULING NO. 11/DAAR/2025

network” would ql_.lulit'y as “works contract’ as defined in section 2(119) of the CGST/SGST
Act and the rate of tax applicable to the supplies will be 18 % (9% each for centre and state),

8. Record of Personal Hearing:

Accordingly. opportunity of personal Hearing was granted to the applicant on 19.07.2025,
Shri Abhishek Mishra, Advocate appeared for personal hearing on 09.07.2023 and submitted
documents describing therein exact nature of work being undertaken by the applicant.

From the side of Revenue (State) Shri Awneesh Kumar, GSTO, Ward-2(12 was present and

submitted their reply dated 09/07/2025.

9, Discussions & Findings:

(a) We have considered the submissions made by the applicant in their application for advance
ruling. We have also considered the issues involved on which advance ruling Is sought by the
applicant and the relevant facts along with the arguments made by their authorized representative and

also their submissions made during the time of hearing.
We have to decide following questions raised by the applicant in their application dated

03.08.2023:
(i). Question No. 1 - The subject REP bid cubmission last date was 20 August 2021.

The contract was awarded on 01 June 2022. Post the bid submission, notification
no. 11/2017-Central Tax (Rate) dated 28June 3017 was amended vide notification no.
22202 1-Central Tax (Rate) dated 31December 2021 and notification no. 03/2022-
Central Tax (Rate) dated 13 July 2022, whereby firstly the term ~Government entity”
was removed from serial no. 3(vi) of the notification w.e.f. 01 January 2022 and
thereafter the serial no. 3(vi) of the notification was omitted w.e.f 18 July 2022. In
view of the abovementioned notifications, what is the rate of GST applicable on
the project scope of work before and after the said amendment in the

notification?

(ii). Question No. 2 - Whether the operation and maintenance serviees post
implementation would qualify as composite supply of works contract?

(b). In respect of Question No. 1, itis imperative to mention here brief of the issue:

(i).  The Applicant, engaged In public safety, private networks, retail, [T, and engineering services.
has been appointed as the Master System Integrator (MSI) by CDAC for the supply. implementation,
operation, and maintenance of a surveillance system under the Delhi Police’s Safe City project.
CDAC. an autonomous governmen entity under the Ministry of Electronics and IT (MeitY). leads
R&D and projects in I'T and electronics 1o strengthen national technology.

(ii).  The surveillance system includes the supply. installation, and commissioning ol hardware and
software such as: CCTV cameras, poles with cantilevers for mounting. 1P phones. servers. UPS units.
ICCC platform with GIS. dashboards, alarm management, big data analytics, Automatic Vehicle
Location System. video analytics for 2,500 cameras, face recognition, license plate recognition. and
networking equipment. The objective of the project is to enable monitoring of public places, generate
realr-llme alerts -ony polential threats to women’s safety. and provide immediate technology-driven
assistance. SOt

i "' ‘-..'I"HJ
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ADVANCE — is as follows: -
stk Of the Apphca 4 Ccnll":"* Communicationg, g -
{the said Project. the scope OF ¥ Iniegrated COmMAT:
fii).  Inrespeet of the §¢ Mo Centee serving as i B vels.
o . I'stablish Data Centre v il pullcc station le
Compule center. ¢ at distric

. Set up Command and {‘v:ntﬁﬂlf:: :::;

' Install and commission i1c'! d ;: i
. Maintain a data recovery site ;r ——
’ Integrate current government dalabase:

like cameras. -
l'CSIIJf':l 1011, '
: qurveillance system

. : in the
. in unison 1n
Intc T atﬂd
hat would be Integ
(iv).  Further, the functional architecture components

. . installed poles.
Surveillance system is as follows: ) anently installe
.unLma!::l:l;ilimalch‘ 10,000 CCTV cameras h“d. i Wnidefgfnund nptlcal fiber cables.
. Field d{:t‘ictﬁ liﬁ'c‘m““ﬂ poles, industrial 5w] tﬂhjj- u% syslems.

junetion boxes. gunshot detection, and public address 5}

itv-wide
: iple levels for city-wi
Data Centers and Command Control Centers at multiple
monitoring.

g ine and alerts.
Integration of traffic, crime, and vehicle databases for real-time tagging

i . and vehicle
Al ML-based video analytics for facial recognition, ANPR. person
detection,

Video Management and Facial Recognition systems linked with ICCC.

Cybersecurity measures for data protection.

GIS maps for situational awareness.
() In precise terms, the Contractual Deliverables of the Applicant under the Contract with
CDAC involves the following:
(a) Implementation: Project planning, civil and electrical infrastructure setup. network
configuration. installation of hardware and software including field devices. SOP
preparation and  approval, integration with 1CCC platform, training. and
commissioning,

Operation and Maintenance (3

years): Regular preventive and corrective
maintenance, helpdesk and inciden

t supporl, network monitoring as per SLAs.
refresher training, and quarterly reporting.

(b)

(¢).  The subject RFP bid

submission last date was
awardedon 01 June 2022,

20 August 2021, The contract was
At the time of RFP Bid submission, the Contract was awarded 1o the
Applicant by CDAC on the basis of GST rate being interpreted by the Applicant to be 120 in terms
of Serial No. 3(vi) of notification number 11/2017- Central Ta 1
11/2017-Central Tax (Ratc) dated 28June 2017 was ame no. 22/2021-Central
Tax (Rate) dated 31December 2071 whereby firstly the term for the words “Union territory, a local
authority, a Governmenial Authority or a Government Entity” the words *Union territory or a local
authority”™ was substituted; and further notification no. 0320

22-Central Tax {Rate} dated 13 July
2022 “Union territory or a local authority” word was omitted:

(d).  After the aforesaid amendments in Serial No. 3(vi) of notification number 11/2017- Central
Tax (Rate). the rate of GST applicable on the Implementation as well as operation and maintenance
works under the project would have necessarily changed and that changed rate of GST applicable on
Implementation as well as operation and maintenance works is being sought to be clarified through
this Advance Ruling application,

(€ In this instant context. GST is levie
2017 on qup]}-' of goods or services or b

d as per charging Section 9 of the CGST / DGST Act
CGST / DGST Act. 2017 and its ambit i

oth. The term “Supply™ is defined under Section 7 of the
s further explained by Section 7(1A) of the CGST / DGST
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ADVANCE RULING NO. 1 1I/DAAR2025

Act. _2[]1 7 read with Sc-hodulc Il to the CGST / DGST Act. 2017 wherein specific activities are either
flﬂrﬁs_'ﬁed as supply ‘-"i goods or services. In the Schedule 11, Entry No. 6(a) hold rc!cvi;ncu which

vides that composite supplies of works contracts shall be treated ns supply of services. The term
“works contract " is defined under Section 2(119) of the CGST / DGST Act. 2017 to mean a contract
for !_‘ljlld‘f‘.%- ':“I'ISH"W-‘IJ'UH. fabrication. completion. erection. installation. fitting out, improvement,
modification. TCIT, maintenance. renovation, alteration or commissioning of any immovahle
property “'h'?"'-"“ transfer of property in goods (whether as goods or in some other form) is involved
in the execution of such contract.

(0. Prior to 01 January 2022, Composite supply of works contract provided to the Central
Government, State Government. Union Territory, a local authority, a Governmental Authority or a
(im-ernm_em Entity by way of construction. erection, commissioning. installation. completion. fitting
out. Tepair. maintenance. renovation. or alteration of a civil structure or any other original works
meant predominantly for use other than for commerce. industry. or any other business or profession.
was subject to GST @ 12% in terms of Serial no. 3(vi) of the notification no. 11/2017 — Central

Tax (Rate).

(g). With effect from 01.01.2022, Serial no. 3(vi) of the notification no. 11/2017 — Central Tax
(Rate) dated 28,06.2017 was amended vide. Notification No. 22/2021- Central Tax (Rate) New
Delhi. 31st December, 2021 wherein it is mentioned that:

“In the said notification. in the TABLE, againsi serial number 3,

1) in column (3).in the heading " Description of Service ™, in ifems (iii), (vi), (ix) and (x). for

the words *Union territory, a local authority, a Governmental Authority or a Government

Entity” the words “Union territory or a local authority” shall be substituted;

(3 in column (3), in the heading *Description of Service”. in item (vii), for the words " Union
Entity” the words

territory. local authority. a Governmental Authority or a Government
‘I 'nian territory or a local aurhoriry ™ shall be substituted;
13) in-column (3), in the heading “Condition™, the entries against items (Iii),( vi) (vii),(ix) and

(x), shall be omitted.

2 This notification shall come into force with effect from the ist day of January, 2022.

“Union territory. a local authority. a Governmental

With the substitution of the words
“|Jnion territory or a focal authority” from the said

Authority or a Government Entity” with the words
Entry with effect from 01 January 2022, Composite supply of works contract provided to the Union

territory or a local authority by way of construction, erection, commissioning. installation.
completion. fitting out, repair, maintenance, renovation, or alteration of a civil structure or any other
original works meant predominantly for use other than for commerce, industry, or any other business
or profession. was subject to GST @ 12%. Thereafter, with effect from 18 July 2022, Serial no. 3(vi)
was deleted, thus raising the question that what would be the rate of GST applicable on Composite
supply of works contract provided to such specified bodies by way of construction, erection,
installation. completion. fitting out. repair, maintenance, renovation, or alteration of a
2022 and subsequently from

commissioning.
civil structure or any other original works with effect from 01 January

18 July 2022.
(h).  Accordingly. the issues for discussion in the present case are as follows:

(i). Whether operation and maintenance services post implementation would qualify as
“‘r'g]ﬁ?i-i-t?,-s.‘ipi’l}’-”r works contract and what would be applicable rate of GST on activities
undertaken by the Applicant in respect of Operation and Maintenance of the surveillance
m%trﬂq for Delhi Pglice under a Contract with CDAC. in light of the amendments in Serial

L
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- C fall under gy
: . police and CDA g
isce of the Applicant 1€ Deik. ¥ T Act. 2017.
(). Whether the promisec of the AP der the GS

it «al authority under i rtaken by the Applicant in
i d ion territory or a loca = svities unde o
d"‘h“lu"mlm:h?.,:,;?ilttl: :fw applicable rate of GST on ?::;vnnd electrical infrastructure setup,
(i), What we ¢

1 I ) . : ¢ SOP
- implementation (ke. Project planning including field devices,
respect of implementation (L6, of hardware and software 17 d commissioning) for
network configuration. 1m:«"“"1"mml?I with 10CC platform, traming, an Contract with CDAC
] al, integration - ¢ Police under a Contra
preparation and approva ; .vstem for Delhi Polic Ceatral Tax
sc of setting up a surveillance system ceeation 11 /2017 —Ce
}:clruh?;?tﬁ; :1:11cn%lm1:ms in Serial No. 3 (vi) of the #G;:}g‘;ﬂand subsequently with effect
t'Ra’IE‘n dated 28 Yune 2017 with effect from 01 January

from 18 July 2022,

: mined whether the
(). In this regard, the nature of activity of the applicant hasfén(]tsw'fd:zrand further whether
contract involves composite supply as defined Und;r the SGST f section 2 of the GST Act,
such supplies constitute a Works Contract as defined in clause (119) of s =

We would now look at relevant clauses of the agreement to understand the ex?tlnalur:; njf'
the transaction envisaged by the said agreement which we have already reproduced in para 2
pertaining to the facts and contention of the applicant. The perusal of clauses of the agreement
leads us to the following inferences: ; : -
The service of setting up of surveillance system which involves installation of poles “_Hh
cantilevers’ arms. junction boxes and other structures to install video and net?workmg
equipment, commissioning and transfer of property of goods. Surveillance system includes
setting up of data centres, ICCC, installation of server racks. raised tlooring. poles/ posts on
which cameras and other equipment are installed and firmly attached to the ground and
anains a level of permanency. As mentioned above, permanent facilities will be established
for long term use to command and control at Police Station (C21). District Offices (C31) and
Police Headquarter (C41) will be used for monitoring and surveillance throughout the city,

A sum of above inferences would mean that applicant supplies more than
supplies of goods or services or combination thercof and the provision consists of different
supplies such as design, development, implementation and maintenance of CCTV based
surveillance system and are integrated in such way that all of them constitute, on the over all. a
supply 10 set up a comprehensive CCTV based city surveillance system. In this view of the
matter, we are convinced that various supplies as contemplated by the contract constitute
composite supply as defined under section 2 (30) of the CGST/DGST Act. 2017.

two taxable

2. Definitions.— In this Act, unless the context otherwise re
(30) —composite supplyl means a supply made
recipient consisting of two or more taxable supplies of
or uny combination thereof. which are
conjunction with each other in the ardinary
principal supply;

Hlusiration.— Where goods are pucked and transported with insurance. the
supply of goods, packing materials, transpori und insurance is a composite
i‘:ﬂppl:!'y;u.; supply of goods is a principal supply;

)

. "
¥ Fee

| i ‘el 'g.

quires,—

by u taxable person to a
goods or services or both,
naturally bundled and supplied in
course of business, one of which is a

-
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ADVANCE RULING NO, 1 1/DAAR/2025

s (k) As 4 '-'“"'-”.'3{} ‘ﬂ!' above finding. the next issue to be decided by us is whether this
composite SUpply is "Works Contract' as defined in clause (119) of section 2 of the SGST/CGST
Acl

hf‘f‘ﬁﬂ“ 2(119) reads:"works contract means a contract for building.
construction,  fabrication,  completion,  erection,  installation.  fitting  out.

Improvement, modification. repair. mainienance, renovation, alteration  or

commissioning of amy immovable property wherein transfer of property in

goods (whether as goods or in some other form) is involved in the execution of

such contract;"

.Wnrks contract is essentially a contract of service which may involve supply of goods in the
execution of the said contract. However, under the GST Act 'Works Contract’ has heen
restricted to any work undertaken for an immovable property.

(i) In this context. it is observed that the Applicant is engaged in delivering surveillance
svstems comprising installation of poles with cantilevers or arms, junction boxes, and other
structural elements that support video and networking equipment. These efforts also include the
installation and commissioning of data centres, Integrated Command and Control Centres (ICCC).
server racks. raised flooring, field equipment, and related infrastructure components. Such assets-

being fixed. embedded. or permanently attached to the ground—demonstrate & high degree of
permanence. They are designed to support long-term public safety objectives by enabling citywide
surveillance and monitoring functions, coordinated through permanent control centres established at
various administrative levels: Police Stations (C21). District Offices (C31). and the Police

Headguarters (C41 ).

(ii). It is clear that Applicant is undertaking an extensive set of activities, involving supply of
poods as well as supply of services. for the purpose of sefting a complete end to end svstem which
would be instrumental in surveillance of Delhi. Such system is meant to enable Delhi Police lor a
long term for better and efficient surveillance of Delhi which would result in better law and order
situation. It is a settled principle that for qualifying as “immovable property”. permanence in terms
of affixation / attachment to earth is to ascertain whether the item is permanently attached to earth.
Courts have consistently used two determinative factors i.e. (i) the extent of annexation and (i1) the
object of annexation. In the case of Municipal Corporation of Greater Bombay & Ors. Vs. Indian
Oil Corporation Ltd, (1991 Suppl. (2) SCC 18), it was held that huge petrol tanks placed on earth.
on their own weight scientifically. qualify as “immovable property”. The Supreme Court gave more
weightage to the “object of annexation” over the “extent of annexation”, by determining the degree
or mode of annexation and object of annexation while sceing the permanency of annexation as the

assaying factor.

(iii). Analysing the facts of the present case along with the aloresaid judgments, it emerges that
the purpose of setting up a surveillance system, is long term and the intention is not to dismantle it
after use and set it up elsewhere. In other words. the object of annexation is to render permanence to
the structure. The cantilever poles and all the electronic devices / hardware act in unison and the
whole system is set up for a long term or indefinite usage (unless it becomes dysfunctional or
obsolete). Applying ratio of Indian Oil and Duncan’s case wherein great emphasis was placed on
object of annexation and intention of parties, it would emerge that the surveillance system should

qualify as “immovable property™.

(1). . From “the abdve: diseussion, it emerges that the seiting up or implementation of the
surveillance stem should dualify as a “works contract™ under Section 2(119) of the CGST /
DGST Act, 2017. Secondly. such setting up or implementation of the surveillance system falls

i
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as defined in Claus

1 t. machiner,
ioning. or installauon of plan ‘
issioning.

L]
i of i orks’
Ml o ““TEE'.““: ‘L::H c:c:.‘liun. comm
This includes
Central Tax (Rate)

tions; tures on land
" ew construc Jumaged struc
s " means- all n o or dd

i ;;“”R'""L“T:;‘;" ions and alterations 10 ahandone

"j it s o ) i
that are reguired 1o make them “I.-:rki-'";h i nof pla
(ii). erection. commissioning or installation o
whether pre-fabricated or otherwise;

al. machinery or equipment or structures,

i) of eeation 11 /2017 — Central Tax
(m). In light of the amendments in Serial No, 3 (vi) of thel nfnlltf;t?;]wam b e Whettes the
(Rate) dated 28 June 2017 with effect from 01 Jnnuar;f ‘1[}22 it 1s e o tmder UTGST Act,
Apphicant. Delhi Police and CDAC fall under the de E'Er!!t‘tnn of the Uni ;
=017 or a local authertty under Seetion 2(69) of the GST Act, 2017 or not.

Relevam provisions are as below:
(8) **Unmion territory"’ means the territory of —

N, li; fiv)
i1 the Andaman and Nicobar Islands: (i) Lakshadweep; (iii) Dadra and Nagar Have
Daman and Diy: (v Chandigarh: or (vi) other territory.
Explanation. —For the

purposes of this Act, each of the territories specified in sub-clauses (i)
o tvi) shall be considered (o be g Separate Union territory,

As per Section 2(69) of GST Act, 2017, 'local authority' means-

(i} a "Panchayar” as defined in clause (d) of article 243 of the Constitution:

(1) a "Municipality" g5 defined in clause (e) of article 243P of the Constitution:

(Hii) a Municipal Commirtee, o Zilla Parishad, a District Board and any other aurhorin
legally entitled 10, or entrusted by the Central Government or any State Government with the
control or management of a municipal or local fund:
(v} a Cantonment Board as defined in section 3 of the Cantonments Aei, 2006 (41 of 2006, -
v} a Regional Council or o Distriet Council constituted under the Sixth Schedule o the
Constirution;

Vi) a Development  Board constituted under article 37 8[ and article 371 of
Constitution; or

the
(vii) a Regionai Council constituted under article

3714 of the Constitution;

(m).  Upon a conjoint reading of the above provision. this Aut
the applicant, Delhi Police and CDAC do not qualify as a Union

hority is of the considered view that
& local authority under Section 2(69) of the GST Act.

terntory under UTGST Act. 2017 or
2017 for the purposes of GST law.

(0).  Accordingly. such ¢co 3
11/2017-Central Tax (Rate) dated 28 June 2017, which prescribed a concessional GST rate of 12%
(6% CGST + 6% SGST) for works contract services provided 1o the Central Government. State
Government, Union territory, local authority, Governmental Authority, or Government Entity.
However. changes were introduced through Notification No. 22/2021-Central Tax (Rate), etfective
I January 2022, which removed Governmental Authorities and Government Entities from the
list of eligible recipients under Clause 3(vi). Further,Notification No. 3/2022-Central Tax (Rate)
dated 13 July 20220mitted Clau

se 3(vi) entirely from the rate notification with effect from18 July
2022, thereby eliminating the concessional 1ax rate catego

ry for such works altogether.As a result of
these lEgiﬁE‘W vehngostamy works contract services delivered by the Applicant to CDAC shall now
fall under ’1@@: El‘ﬂlﬂ—_ﬁ?;t'& same notification instead of clause 3(vi) under which the rate was 12%
prior to albﬁ;ﬁ_id legislathi® changes we.f, 01" January. 2022. Censequently, such services shall
e _ ".';,'T',J"

L}

‘ .-'-';"If;'l'i .
) VoS ETn B Page 200f 22

. vi=y gl
a1 N

s

&
e 2zs) of Notification No. 1272015, & &

vy

a-'u
7.

N



ADVANCE RULING NO. 1 /DAAR/2025

( GST at the rate of 18% (9% CG e
* pect of the applicant, o (9% CGST + 9% SGST) with effect from 01 January 2022 in

Question  No. 2: Whe
5 : S T ther the operation and maint ce servic 0st
implementation would qualify as composite supply E:wnrh contract? ntenance services p

@  Prior lo Uanuary 2022, as per Clause 3(vi) of Notification No. 11/2017 Central Tax
(Rate). & composite SFF'PI}' in the nature of a works contract—specifically for the maintenance of
ptf;rjt‘ machiery, cquipment, or physical structures—was suhject lo a concessional rate of GST at
[2 0. _HU“‘I’-"‘-'l?T.’\'r'Iﬂl effect from 1 January 2022, a significant amendment was made to this
provision, restricting the concessional rate and, on I8 July 2022, Clause 3(vi) was entirely deleted
from lh‘E Noti ﬁl_:atmn. A central issue in this assessment is whether the ongoing maintenance and
OpErIENN Servioey qualify as part of a composite supply alongside the core services of erection,
mstalriatlon. and commissioning. In the context of the present contract, apart from implementing the
surveillance system. NEC (the Applicant) is contractually obliged to operate and maintain the said
system for a stipulated period of three years(3) post-commissioning ( go-live date).

(). The scope of these Q&M services is apparently comprehensive and includes deployment
of skilled manpower for day-to-day management and technical operation of the surveillance setup.
facility management services at the central Command & Control Centre to ensure operational
readiness and uninterrupted service, upkeep of key infrastructure, which covers the surveillance
cameras. optical fibre cable network, permanently installed poles and cantilevers. junction boxes, and
a1l associated devices across the data centres, ICCCs, and police stations, strategic planning and
ongoing monitoring for seamless sysiem management and timely response to issues, integration
support. facilitating the addition of new functionalilies or use-cases as required by the contracting
agency. replacement and repair of faulty or defective components using approved spare parts t©
maintain the desired functionality and performance standards and Service Level Agreement (SLA)
monitoring and reporting. ensuring compliance with contractually mandated performance metrics.

(iii). The concept of Composite Supply as defined under GST law refers to a supply made by a
taxable person to a recipient which consists of two or more taxable supplies of goods or services or
both. which are naturally bundled and supplied in conjunction with each other in the ordinary course
of business. In such a scenario, one of the supplies must constitute the principal supply around which
the other supplies are ancillary or incidental, In the case of this surveillance system project.
Applicant’s contractual responsibilities encompass a range of both goods (hardware components) and
services (installation, maintenance, management, and integration). All these are supplied under a
single. indivisible contract. The principal supply in this arrangement is the setting up of the
surveillance system—a works contract service involving erection and commissioning of fixed
infrastructure and equipment. The obligation to then operate and maintain the system for a fixed term
is intrinsically connected and naturally bundled with the initial installation; it cannot be separated
from the principal works contract for practical purposes. It is also noteworthy that within the
industry, it is standard prncliﬂ'—parlicularly in government and Engineering, Procurement,
and Construction (EPC) contracts—io club installation, commissioning, and subsequent

nance within a unified tender or contractual arrangement. The absence of

operation and mainte
operational maintenance would defeat the very objective for which the infrastructure is

created. Therefore, both in terms of contract language and industry expectation, the operation
and maintenance arc inextricably linked to the setting up of the system.

T Tt Ty |

i e e . , 7 . . 2
(iv). In view: of the-above. the services relating to the operation and maintenance of the
surveillance sysiémy. when provided as part of a package with installation and commissioning. should
be treated as a composite supply of works contract under GST law. Following the deletion of the
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ADVANCE RULING NO. | /DAAR/2025 ™
concessional 12% GST rate due to the deletion of the entry at Sr. No.3 (Vi) of the instant notification.
provision for such works contract services (specifically via Clause 3(vi)). O&M services rendcr.c.d by
the Applicant under the Contract with CDAC shall attract GST at the rate of 18% (9% C GST +
9% SGST) with effect from 01 January 2022 and more clearly with effect from 18 July 2022.
This position flows from both the current legal provisions and prevailing industry practice, which

SEES 0&M as an j"lcgl‘a] clement ol works contract g“pnl}- rather 'lhﬂ"! q Sﬂpﬂmhlc or Stﬂﬂd‘ﬂlﬂ“e

SeTVICE,

10. In view of the extensive deliberations as held hereinabove, we pass the ruling as follows:

Ruling

On first quen /question:

The applicable rate of GST on activities undertaken by the Applicant in respect of
implementation for the purpose of setting up a surveillance system for Delhi Police under a Contract
with CDAC. in light of the amendments in Serial No. 3 (vi) of the notification 11 /2017 - Central
Tax (Rate) dated 28 June 2017 with effect from 01 January 2022 and subsequently with effect from
18 July 2022. thereby eliminating the concessional tax rate category of 12% for such works
altogether. As a result of these legislative changes, any works contract services delivered by the
Applicant to CDAC. shall now fall under Clause 3(xii) of the same notification. Consequently. such
services shall attract GST at the rate of 18% (9% CGST + 9% SGST) with effect from 01

January 2022.

On second query/question:

The operation and maintenance services post implementation of the surveillance system shall
qualify as a composite supply of works contract and applicable rate of GST on activities undertaken
by the Applicant in respect of Operation and Maintenance of the surveillance system for Delhi Police
under a Contract with CDAC and thus shall attract GST at the rate of 18% (9% CGST + 9% SGST).

—g;_rm."_NM ,

1 g (
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