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advancement of religion, spirituality or yoga which is aclmowledged by them by placing name 
plates in the name of the individual donor. 

2. The issue has been examined. Individual donors provide financial help or any other 
support in the form of donation or gift to institutions s uch as religious institutions, 
charitable organisations, schools, hospitals, orphanages, old age homes etc. The 
recipient institutions place a name plate or similar such acknowledgement in their 
premises to express the gratitude. When the name of the donor is displayed in 
recipient institution premises, in such a manner, which can be said to be an expression 
of gratitude and public recognition of donor's act of philanthropy and is not aimed 
at giving publicity to the donor in such manner that it would be a n advertising or 
promotion of his business, then it can be said that there is no supply of service for a 
consideration (in the form of donation). There is no obligation (quid pro quo) on part 
of recipient of the donation or gift to do a nything (supply a service). Therefore, there 
is no GST liability on such consideration. 

2.1 Some examples of cases where there would be no taxable supply are as follows:-

( a) "Good wishes from Mr. Rajesh" printed underneath a digital blackboard 
donated by Mr. Rajesh to a charita ble Yoga institution. 

(b) "Donated by Smt. Malati Devi in the memory of her father" written on the door 
or floor of a room or any part of a temple complex which was constructed from 
such donation. 

2.2. In each of these examples, it may be noticed that there is no reference or mention of 
any business activity of the donor which otherwise would have got advertised. Thus 
where all the three conditions are satisfied namely the gift or donation is made to a 
charitable organization, the payment has the character of gift or donation and the 
purpose is philanthropic (i.e. it leads to no commercial gain) and not advertisement, 
GST is not leviable. 
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Circular No. 117 /36/2019-GST 

Clarification on applicability of GST exemption to the DG Shipping approved maritime 
courses conducted by Maritime Training Institutes of India. 

1l1
h October, 2019 

A representation has been received regarding applicability ofGSTexemption to the Directorate 
General of Shipping approved maritime courses conducted by the Maritime Training Institutes 
of India. The same has been examined and following is clarified . 

2. Under GST Law, vide Sl. No. 66 of the notification No. 12/2017- Central Tax (Rate) 
dated 28.06.2017, services provided by educational institutions to its students, facu lty 
and staff are exempt from levy of GST. In the above notification, "educational 
institution" has been defined to mean an institution providing services by way of 
education as a part of a curriculum for obtaining a qualification recognised by any law 
for the time being in force. 
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3. 

4. 

5. 

6. 

GST exemption on services supplied by an educational institution would be available, 
if it fulfils the criteria that the education is provided as part of a curriculum for 
obtaining a qualification/ degree recognized by law. 

Section 76 of the Merchant Shipping Act, 1958 ( 44 of1958) provides forthe certificates 
of competency to be held by the officers of ships. It states that every Indian ship, when 
going to sea from any port or place, shall be provided with officers duly certificated 
under this Act in accordance with such manning sca les as may be prescribed. Section 
78 of the Act provides for several Grades of certificates of competency. Further, Section 
79 provides that the Central Government or a person duly authorised by it shall 
appoint persons for the purpose of examining the qualifications of persons desirous 
of obtaining certificate of competency under section 78 of the Act. 

In order to streamline and monitor the maritime education and trainings by maritime 
institutes and to administer the assessment agencies, the Mercha nt Shipping 
(standards of training, certification and watch-keeping for Seafarers) Rules, 2014 
has been notified. Under Rule 9 of the said Rules, the Director General of Shipping 
is empowered to designate assessment centres. Fu rther the provisions of sub- rules 
(6), (7) and (8) of the Rule 4 of the said Rules, empowers the Director Genera l of 
Shipping, to approve (i) the training course, (ii) training, examination and assessment 
programme, and (iii) approved training institute etc. 

From the above discussion, it is seen that the Maritime Training Institutes and their 
training courses are approved by the Director General of Shipping which are du ly 
recognised under the provisions of the Merchant Shipping Act, 1958 read w ith 
the Merchant Shipping (standards of training, certification and watch-keeping 
for Seafarers) Rules, 2014. Therefore, the Maritime Institutes a re educational 
institutions under GST Law and the courses conducted by them are exempt from levy 
of GST. The exemption is subject to meeting the conditions specified at Sl. No. 66 of the 
notification No. 12/ 2017- Central Tax (Rate) dated 28.06.2017. 

7. This clarification applies, mutatis mutandis, to corresponding entries of respective 
IGST, UTGST, SGST exemption notifications. Difficulty if any, in the implementation of 
this circular may be brought to the notice of the Board. 
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Circular No. 118/ 37 / 2019-GST 

Clarification regarding determination of place of supply in 
ca se of software/design s ervices related to Electronics Semi­

conductor a nd Design Manufacturing (ESDM) industry. 

11th October 2019 

Various representations have been received from trade and industry seeking clarification on 
determination of place of supply in case of supply of software/design services by a supplier 
located in taxable territory to a service recipient located in non-taxable territory by using the 
sample hardware kits provided by the service recipient. 

2. It is stated that a number of companies that are part of the growing Electronics Semi­
conductor and Design Manufacturing (ESDM) industry in India are engaged in the 
process of developing software and designing integrated circuits electronically for 


