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fulfilling the condition specified inS. No. 4 of the Circular No. 156/12/2021 dated 21st June 
2021, and accordingly, will be required to have dynamic QR code on the invoice. It has been 
also represented that relaxation from dynamic QR code on the invoices in such cases should 
be available if the payment is received through any RBI approved mode of payment, and not 
necessarily in foreign exchange. 

2. The issues have been examined and in order to ensure uniformity in the implementation of 
the provisions of the law across the field formations, the Board, in exercise of its powers 
conferred under section 168(1) of the CGST Act, 2017, hereby clarifies the issues hereafte1: 

3.lt is observed that from the present wording ofS. No.4 of Circular No. 156/12/2021 dated 
21st June 2021, doubt arises whether the relaxation from the requirement of dynamic QR 
code on the invoices would be available to such supplier, who receives payments from the 
recipient located outside India through RBI approved modes of payment, but not in foreign 
exchange. It is mentioned that the intention of clarification asperS. No.4 in the said circular 
was not to deny relaxation in those cases, where the payment is received by the supplier as 
per any RBI approved mode, other than foreign exchange. 

4. Accordingly, to clarify the matter further, the Entry at S. No. 4 of the Circular No. 
156/12/2021-GST dated 21st june, 2021 is substituted as be low: 

4. "In cases, where receiver of services is No. Wherever an invoice is issued to a 
located outside India, and payment is recipient located outside India, for supply 
being received by the supplier of services, of services, for which the place of supply is 
through RBI approved modes of payment, in India, as per the provisions of IGST Act 
but as per provisions of the JGST Act 2017, and the payment is received by 
2017, the place of supply of such services the supplier, in convertible foreign 
is in India, then such supply of services exchange or in Indian Rupees wherever 
is not considered as export of services as permitted by the RBI, such invoice may 
per the IGST Act 2017; whether in such be issued without having a Dynamic QR 
cases, the Dynamic QR Code is required on Code, as such dynamic QR code cannot 
the invoice issued, for such supply of be used by the recipient located outside 
services, to such recipient located outside India for making payment to the supplier." 
India? 

5. Circular No. 156/12/2021-GST, dated 21.06.2021 stands modified to this extent. 
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Clarifica tion on certain refund related issues- r eg. 

Circular No. 166/ 22/ 2021-GST 

17th Nov, 2021 

Various representations have been received from taxpayers and other stakeholders seeking 
clarification in respect of certain issues relating to refund. The issues have been examined. In 
order to ensure uniformity in the implementation of the provisions of the law across field 
formations, the Board, in exercise of its powers conferred by section 168(1) of the Central 
Goods and Services Tax Act, 2017 (hereinafter referred to as "CGST Act"), hereby clarifies each 
of these issues as under: 
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s. Issue Clarification 
No. 

1. Whether the provisions of sub- No, the provisions of sub-section (1) of section 
section (1) of section 54 of the 54 of the CGST Act regarding time period, within 
CGST Act regarding time period, which an application for refund can be filed, 
within which an application for would not be ap plicable in cases of refund of 
refund can be filed, would be excess balance in electronic cash ledger. 
applicable in cases of refund of 
excess balance in electronic cash 
ledger? 

2. Whether certification/ declaration No, furnishing of certification/ declaration 
under Rule 89(2)(1) or 89(2)(m) under Rule 89(2)(1) or 89(2)(m) of the CGST 
of CGST Rules, 2017 is required Rules, 2017 for not passing the incidence of 
to be furnished along with the tax to any other person is not required in 
application for refund of excess cases of refund of excess balance in electronic 
balance in electronic cash ledger? cash ledger as unjust enrichment clause is not 

applicable in such cases. 

3. Whether refund of TDSJTCS de- The amount deducted/collected as TDSJTCS 
posited in electronic cash ledger by TDS/ TCS deductors under the provisions 
under the provisions of section of section 51 /52 of the CGST Act, as the 
51 /52 of the CGST Act can be re- case may be, and credited to electronic cash 
funded as excess balance in cash ledger of the registered person, is equivalent 
ledger? to cash deposited in electronic cash ledger. It 

is not mandatory for the registered person to 
utilise the TDS/ TCS amount credited to his 
electronic cash ledger only for the purpose for 
discharging tax liabili ty. The registered person 
is at full liberty to discharge his tax liability in 
respect of the supplies made by him during a tax 
period, either through debit in electronic credit 
ledger or through debit in electronic cash 
ledger, as per his choice and availability of 
balance in the said ledgers. 

Any amount, which remains unutilized in 
electronic cash ledger, after discharge of tax 
dues a nd other dues payable under CGST Act 
and rules made thereunder, can be refunded 
to the registered person as excess balance in 
electronic cash ledger in accordance with the 
proviso to sub-section (1) of section 54, read 
with sub-section (6) of section 49 of CGST Act. 

-

-

-
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s. Issue Clarification 
No. 

4. Whether relevant date for the Clause (b) of Explanation (2) under Section 54 
refund of tax paid on supplies of CGST Act reads as under: 

regarded as deemed export by "(b) in the case of supply of goods regarded as 
recipient is to be determined as per deemed exports where a refund of tax paid is 
clause (b) of Explanation (2) under available in respect of the goods, the date on 
section 54 of CGST Act and if so, which the return relating to such deemed 
whether the date of return filed by exports is furnished;" 
the supplier or date of return filed 0 1 1 th b ·t · 1 th t 1 (b) n perusa o e a ove, 1 IS c ear a cause 
by the recipient will be relevant f E 1 t . (2) d t. 54 f th CGST o xp ana Ion un er sec Ion o e 
for the purpose of determining . . . . 
relevant date for such refunds? ~ct IS applicable for de termmmg relev.ant date 

m respect of refund of amount of tax paid on the 
supply of goods regarded as deemed exports, 
irrespective of the fact whether the refund claim 
is filed by the supplier or by the recipient. 

Further, as the tax on the supply of goods, 
regarded as deemed export, would be paid by 
the supplier in his return, therefore, the 
relevant date for purpose of filing of refund 
claim for refund of tax paid on such supplies 
would be the date of filing of return, related to 
such supplies, by the supplier. 

167 

GST on service supplied by res taurants through e-commerce operators -reg. 

Circula r No. 167 / 23/ 2021-GST 

17th December, 2021 

The GST Council in its 45th meeting held on 17th September; 2021 recommended to notify 
'Restaurant Service' under section 9(5) of the CGST Act, 2017. Accordingly, the tax on supplies 
of restaurant service supplied through e- commerce operators shall be paid by the e­
commerce operator. In this regard notification No. 17/2021 dated 18.11.2021 has been 
issued. 

2. Certain representations have been received requesting for clarification regarding 
modalities of compliance to the GST laws in respect of supply of restaurant service through 
e-commerce operators (ECO). Clarifications are as follows: 


