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tax credit by the registered person in respect of invoices or debit notes, the details of which have 
not been furnished by the suppliers under sub-section (1) of section 37, in FORM GSTR-1 or using 
the IFF shall not exceed 10 per cent of the eligible credit available in respect of invoices or debit 
notes the details of which have been furnished by the suppliers under sub-section (1) of section 

37 in FORM GSTR-1 or using the IFF. 

(iv) Further, for the period from 01.01.2021 to 31.12.2021, when rule 36(4) of CGST Rules 
allowed additional credit to the tune of 5% in excess of that reported by the suppliers in their 
FORM GSTR-1 or IFF, the guidelines provided by Circular No. 183/15/2022-GST dated 27th 
December, 2022 shall be applicable, for verification of the condition of clause (c) of sub- section 
(2) of Section 16 of CGST Act for the said period, subject to the condition that availment of Input 
tax credit by the registered person in respect of invoices or debit notes, the details of which have 
not been furnished by the suppliers under sub-section (1) of section 37, in FORM GSTR-1 or using 
the IFF shall not exceed 5 per cent of the eligible credit available in respect of invoices or debit 
notes the details of which have been furnished by the suppliers under sub-section (1) of section 
37 in FORM GSTR-1 or using the IFF. 

5. It is further clarified that consequent to insertion of clause (aa) to sub-section (2) of 
section 16 of the CGST Act and amendment of rule 36( 4) of CGST Rules w.e.f. 01.01.2022, no lTC 
shall be allowed for the period 01.01.2022 onwards in respect of a supply unless the same is 
reported by his suppliers in their FORM GSTR-1 or using IFF and is communicated to the said 
registered person in FORM GSTR-28 . 

6. Further, it may be noted that proviso to rule 36(4) of CGST Rules was inserted vide 
Notification No. 30/2020-CT dated 03.04.2020 to provide that the condition of rule 36(4) shall 
be applicable cumulatively for the period February to August, 2020 and lTC shall be adjusted on 
cumulative basis for the said months in the return for the tax period of September 2020. 
Similarly, second proviso to rule 36(4) of CGST Rules was substituted vide Notification No. 
27 /2021-CT dated 01.06.2021 to provide that the condition of rule 36(4) shall be applicable 
cumulatively for the period April to June, 2021 and lTC shall be adjusted on cumulative basis for 
the said months in the return for the tax period of June 2021. The same may be taken into 
consideration while determining the amount of lTC eligibility for the said tax periods. 

7. It may also be noted that these guidelines are clarificatory in nature and may be applied 
as per the actual facts and circumstances of each case and shall not be used in the 
interpretation of the provisions of law. 

8. These instructions will apply only to the ongoing proceedings in scrutiny/ audit/ 
investigation, etc. for the period 01.04.2019 to 31.12.2021 and not to the completed proceedings. 
However, these instructions will apply in those cases during the period 01.04.2019 to 
31.12.2021 where any adjudication or appeal proceedings are still pending. 

**** 
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Clarification on TCS liability under Sec 52 of the CGST Act, 2017 in case of 
multiple E-commerce Operators in one transaction. 

Circular No. 194/06/2023-GST 

17th July, 2023 

Reference has been received seeking clarification regarding TCS liability under section 52 of the 
Central Goods and Services Tax Act, 2017 (hereinafter referred to as "CGST Act"), in case of 
multiple E-commerce Operators (ECOs) in one transaction, in the context of Open Network for 
Digital Commerce (ONDC). 

2.1 In the current platform-centric model of e-commerce, the buyer interface and seller interface 
are operated by the same ECO. This ECO collects the consideration from the buyer, deducts the 
TCS under Sec 52 of the CGST Act, credits the deducted TCS amount to the GST cash ledger of the 
seller and passes on the balance of the consideration to the seller after deducting their service 
charges. 

2.2 In the case of the ONDC Network or similar other arrangements, there can be multiple ECOs 
in a single transaction - one providing an interface to the buyer and the other providing an 
interface to the seller. In this setup, buyer-side ECO could collect consideration, deduct their 
commission and pass on the consideration to the seller-side ECO. In this context, clarity has been 
sought as to which ECO should deduct TCS and make other compliances under section 52 of CGST 
Act in such situations, as in such models having multiple ECOs in a single transaction, both the 
Buyer-side ECO and the Seller-side ECO qualify as ECOs as per Section 2( 45) of the CGST Act 

3. In order to clarify the issue and to ensure uniformity in the implementation of the 
provisions of law across the field formations, the Board, in exercise of its powers conferred by 
section 168 (1) of the CGST Act, hereby clarifies the issues as under: 

Issue 1: In a situation where multiple ECOs are involved in a single transaction of supply 
of goods or services or both through ECO platform and where the supplier-side ECO 
himself is not the supplier in the said supply, who is liable for compliances under 

section 52 including collection of TCS? 

~'---8-uy_e_r_..,l • '--B_u_yE_e~-~-id_e.., Supplier-side 
ECO I Supplier I 

Clarification: In such a situation where multiple ECOs are involved in a single transaction of 
supply of goods or services or both through ECO platform and where the supplier-side ECO 
himself is not the supplier of the said goods or services, the compliances under section 52 of 
CGST Act, including collection ofTCS, is to be done by the supplier-side ECO who finally releases 
the payment to the supplier for a particular supply made by the said supplier through him. 

Clarification: In such a situation where multiple ECOs are involved in a single transaction of 
supply of goods or services or both through ECO platform and where the supplier-side ECO 
himself is not the supplier of the said goods or services, the compliances under section 52 of 
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CGST Act, including collection ofTCS, is to be done by the supplier-side ECO who finally releases 
the payment to the supplier for a particular supply made by the said supplier through him. 

e.g.: Buyer-side ECO collects paymentfrom the buyer, deducts its fees/commissions and remits the 
balance to Seller-side ECO. Here, the Seller-side ECO will release the payment to the supplier 

after deduction of his fees/commissions and therefore will also be required to collect TCS, as 
applicable and pay the same to the Government in accordance with section 52 ofCGST Act and also 
make other compliances under section 52 of CGST Act 

In this case, the Buyer-side ECO will neither be required to collectTCS nor will be required to make 
other compliances in accordance with section 52 of CGST Act with respect to this particular 
supply. 

Issue 2: In a situation where multiple ECOs are involved in a single transaction of 
supply of goods or services or both through ECO platform and the Supplier-side ECO 
is himself the supplier of the said supply, who is liable for compliances under section 
52 including collection of TCS? 

1'--_Bu-ye_r --J) .. Buyer-side 
ECO .. Supplier (also 

an ECO) 

Clarification: In such a situation, TCS is to be collected by the Buyer-side ECO while making 

payment to the supplier for the particular supply being made through it 

e.g. Buyer-side ECO collects payment from the buyer, deducts its fees and remits the balance to 
the supplier (who is itself an ECO as per the definition in Sec 2( 45) of the CGST Act). In this 
scenario, the Buyer-side ECO will also be required to collect TCS, as applicable, pay the same to 
the Government in accordance with section 52 of CGST Act and also make other compliances 
under section 52 of CGST Act 

*** 
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Clarification on availability ofiTC in respect of warranty replacement of 
parts and repair services during warranty period. 

Circular No. 195/07 /2023-GST 

Dated the 17th July, 2023 

Representations have been received from trade and industry that as a common trade practice, 
the original equipment manufacturers /suppliers offer warranty for the goods J services 
supplied by them. During the warranty period, replacement goods /services are supplied to 
customers free of charge and as such no separate consideration is charged and received at the 
time of replacement It has been represented that suitable clarification may be issued in the 
matter as unnecessary litigation is being caused due to contrary interpretations by the 
investigation wings and field formations in respect ofGST liability as well as liability to reverse 


