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GST REG -01 areS. No.7 'Date of Commencement of Business', S. No.8 'Date on which 
liability to register arises', S. No. 14 'Reason to obtain registration' etc. Such persons 
may also not furnish the details of earlier registrations, if any, obtained under GST on 
the same PAN. 

4. It is hereby instructed that the proper officer may exercise due caution while 
processing the application for registration submitted by the taxpayers, where the tax 
payer is seeking another registration within the State although he has an existing 
registration within the said State or his earlier registration has been cancelled. It is 
cla rified that not applying for revocation of cancellation of registration along with 
the continuance of the conditions specified in clauses (b) and (c) of sub-section (2) 
of section 29 of the CGST Act shall be deemed to be a "deficiency" within the meaning 
of sub-rule (2) of rule 9 of the CGST Rules. The proper officer may compare the 
information pertaining to earlier registrations with the information contained in the 
present application, the grounds on which the earlier registration(s) were cancelled 
and the current status of the statutory violations for which the earlier registration(s) 
were cancelled. The data may be verified on common portal by fetching the details of 
registration taken on the PAN mentioned in the new application vis-a-vis cancellation 
of registration obtained on same PAN. The information regarding the status of other 
registrations granted on the same PAN is displayed on the common portal to both 
the applicant and the proper officer. Further, if required, information submitted 
by applicant in S. No. 21 of FORM GST REG-01 regarding details .of proprietor, all 
partnerfKartafManaging Directors and whole time Director/Members of Managing 
Committee of Associations/Board of Trustees etc. may be analysed vis-a-vis any 
cancelled registration having same details. 

5. While considering the application for registration, the proper officer shall ascertain 
if the earlier registration was cancelled on account of violation of the provisions of 
clauses (b) and (c) of sub-section (2) of section 29 of the CGST Act and whether the 
applicant has applied for revocation of cancellation of registration. If proper officer 
finds that application for revocation of cancellation of registration has not been filed 
and the conditions specified in clauses (b) and (c) of sub-section (2) of section 29 of 
the CGST Act are still continuing, then, the same may be considered as a ground for 
rejection of application for registration in terms of sub-rule (2) read with sub-rule 
( 4) of rule 9 of CGST Rules. Therefore, it is advised that where the applicant fails to 
furnish sufficient convincing justification or the proper officer is not satisfied with the 
clarification, information or documents furnished, then, his application for fresh 
registration may be considered for rejection. 

96 

Clarification in respect of transfer of 
input tax cred it in cas e of dea th of sole proprietor 

Circula r No. 9 6/ 15/ 2019-GST 

28th March, 2019 

Doubts have been raised whether sub-section (3) of section 18 of the Central Goods and 
Services Tax Act, 2017 (hereinafter referred to as 'CGST Act') provides for transfer of input 
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tax credit which remains unutilized to the t ransferee in case of death of the sole proprietor. 
As per sub-rule (1) of rule 41 of the Central Goods and Services Rules, 2017 (hereinafter 
referred to as 'CGST Rules'), the registered person (transferor of business) can file FORM GST 
ITC-02 electronically on the common portal along with a request for transfer of unutilized 
input tax credit lying in his electronic credit ledger to the transferee. Further, clarification has 
also been sought regarding procedure of filing of FORM GST ITC-02 in case of death of the 
sole propriet01: In order to clarify these issues and to ensure uniformity in the implementation 
of the provisions of the law, the Board, in exercise of its powers conferred by section 168 (1) 
of the CGST Act, hereby clarifies the issues raised as below. 

2. Clause (a) of sub-section (1) of section 29 of the CGST Act provides that reason of transfer 
of business includes "death of the proprietor". Similarly, for uniformity and for the purpose of 
sub-section (3) of section 18, sub-section (3) of section 22, sub-section (1) of section 85 of 
the CGST Act and sub-rule (1) of rule 41 of the CGST Rules, it is clarified that transfer or 
change in the ownership of busi ness will include t ransfer or change in the owne rship of 
business due to death of the sole proprietor. 

3. ln case of death of sole proprietor if the business is continued by any person being 
transferee or successor, the input tax credit which remains un-utilized in the electronic credit 
ledger is allowed to be transferred to the transferee as per provisions and in the manner 
stated below -

a. Registration liability of the transferee I successor: As pe r provisions of sub­
section (3) of section 22 of the CGST Act, the transferee or the successor, as the case 
may be, sha ll be liable to be registered with effect from the date of such transfer 
or succession, where a business is transferred to another person for any reasons 
including death of the proprietor. While filing application in FORM GST REG-01 
electronically in the common portal the applicant is required to mention the reason to 
obtain registration as "death of the proprietor". 

b. Cancellation of registration on account of death of the proprietor : Clause (a) of 
sub-section (1) of section 29 of the CGST Act, allows the legal heirs in case of death 
of sole proprietor of a business, to file application for cancellation of registration 
in FORM GST REG-16 electronically on common portal on account of transfer of 
business for any reason including death of the proprietor. In FORM GST REG-16, 
reason for cancellation is required to be mentioned as "death of sole proprietor". The 
GSTIN of transferee to whom the business has been transferred is also requ ired to be 
mentioned to link the GSTIN of the transferor with the GSTIN of transferee. 

c. Transfer of input tax credit and liability: In case of death of sole proprietor, if 
the business is continued by any person being transferee or successor of business, it 
sha11 be construed as transfer of business. Sub-section (3) of section 18 of the CGST 
Act, a llows the registered person to transfer the unutilized input tax credit lying in 
his e lectronic credit ledger to the transferee in the manner prescribed in rule 41 of the 
CGST Rules, where there is specific provision for transfer of liabilities. As per sub­
section (1) of section 85 of the CGST Act, the transferor and the transferee I successor 
shal l jointly and severally be liable to pay any tax, inte rest or any penalty due from the 
tra nsferor in cases of transfer of business "in whole or in part, by sale, gift, lease, leave 
and license, hire or in any other manner whatsoever'. Furthermore, 
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sub-section (1) of section 93 of the CGST Act provides that where a person, liable to 
pay tax, interest or penalty under the CGST Act, dies, then the person who contmues 
business after his death, shall be liable to pay tax, interest or penalty due from such 
pe rson under this Act. It is therefore clarified that the transferee I successor shall 
be liable to pay any tax, interest or any penalty due from the transfe ror in cases of 
transfer of business due to death of sole proprietor. 

d. Ma nner of t ransfe r of credit: As per sub-rule (1) of rule 41 of the CGST Rules, a 
registered person shall file FORM GST ITC-02 e lectronically on the common portal 
with a request for transfer of unutilized input tax credit lying in his electronic credit 
ledger to the transferee, in the event of sale, merger, de-merger, amalgamation, lease 
or transfer or change in the ownership of business for any reason. In case of transfer 
of business on account of death of sole proprietor, the transferee I successor 
shall file FORM GST ITC-02 in respect of the registration which is required to be 
cancelled on account of death of the sole proprietor. FORM GST ITC-02 is required 
to be filed by the transferee/successor before filing the application for cancellation 
of such registration. Upon acceptance by the transferee I successor, the un-utilized 
input tax credit specified in FORM GST ITC-02 shall be credited to his electronic 
credit ledger. 
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Clarification regarding exercise of option to 
pay tax under notification No. 2 / 2019- CT(R) dt 07.03.2019 

Circular No. 97 / 16/ 2019-GST 

5th April, 2019 

Attention is invited to notification No. 02/2019-Central Tax (Rate) dated 07.03.2019 
(hereinafter referred to as "the said notification") which prescribes rate of central tax of 
3% on first supplies of goods or services or both upto an aggregate turnover of fifty lakh 
rupees made on or after the 1st day of April in any financial year, by a regis tered pe rson whose 
aggregate annual turnover in the preceding financial year was fifty lakh rupees or below. The 
said notification, as amended by notification No. 09/2019-Central Tax (Rate) dated 
29.03.2019, provides that Central Goods and Services Tax Rules, 2017 (hereinafter referred 
to as "the said rules"), as applicable to a person paying tax under section 10 of the Central 
Goods and Services Tax Act, 2017 (hereinafter referred to as "the said Act") shall, mutatis 
mutandis, apply to a person paying tax under the said notification. 

2. In order to clarify the issue and to ensure uniformity in the implementation of the 
provisions of the law across field formations, the Board, in exercise of its powers conferred 
by section 168 (1) of the said Act, hereby clarifies the issues raised as below:-

2[(i) a registered person who wants to opt for payment of central tax@ 3% by availing the 
benefit of the said notification, may do so by filing intimation in the manner specified 
in sub-rule 3 of rule 3 of the said rules in FORM GST CMP-02 by selecting the category 
of registered person as "Any other supplier eligible for composition levy" as listed at 
Sl. No. S(iii) of the said form, latest by 30th September, 2019. Such person shall also 
furnish a statement in FORM GST ITC-03 in accordance with the provisions of sub­
rule (3) of rule 3 of the said rules.) 


